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Ouynbli TYP
Kpurtepuu oneHuBanus oreeToB yuacTHuKOB (10-11 kmaccsl).

Bapuanr 2.

1. OOnagator nu rpaxgaHe PO, umeroniye Takxke TpakIaHCTBO 3apyOesKHBIX
rocyAapcTB, TUOO BHUJl HA KUTEJIbCTBO WUJIM WHOM JOKYMEHT, MOJITBEpPX AAIOUIUN
MPaBO HA IIOCTOSIHHOE IpOXHMBaHWE rpaxaannHa Poccuiickon denepamuu Ha
TEPPUTOPUN MHOCTPAHHOTO TOCYAapCTBa, MPAaBOM M30UpaTh U OBITh U30PAHHBIMU
Ha BBIOOpPHBIE JOJDKHOCTH UM B OpraHbl rocygapcrBeHHoi Biactu PD? Onupasch
Ha NoJI0)KeHUA KOHCTUTYyIHH, JeraabHOe ONPEAEIEHNE TPAXKIAHCTBA U U3BECTHBIC
Bam HOpMBI pocCHIICKOTO W30MPATENHHOTO 3aKOHOAATENbCTBA, OOBSCHUTE HE
MIPOTUBOPEYHT JIM, 10 Bamemy MHEHHIO, pElIeHUE POCCHIUCKUM 3aKOHOAATEIIEM
BOmpoca 00 M30MpaTENbHBIX IpaBax YHMOMSHYTOW KAaTeTOpUU TPaxKaaH HOpMam
Kouctutymumn?

OTBET

B oTBete Ha Bonpoc MOMKHO OBITh 0003HAYEHO OIMpEIeTICHIE KAaTETOPUU <«TPaKIaHCTBO»
U €€ CBS3b C MOJUTUYECKUMU MpaBaMu. Takke TOJKHO OBITh YKa3aHO, YTO MPaBOM H30HpaTh B
rOCYJapCTBEHHBIC OpraHbl (AaKTUBHBIM H30HMpaTEIbHBIM IMPABOM) IMEPCUMCICHHBIC B 3aJaHUU
KaTErOpuH JIHIL 00J1a1al0T, a MPaBOM OBITH H30paHHBIM (ITACCHBHBIM W30HPATEILHBIM [TPABOM) —
HeT. OTBET Ha BONPOC O KOHCTUTYIIMOHHOCTH 3aKOHOJATEIBHOTO PEIICHHS CIEAYET CBS3aTh C
KOHCTUTYIIMOHHBIM TIPaBOM TIpakAaH ObITh M30paHHBIMU B OPraHbl TOCYJapCTBEHHOHN BIIACTH
(cratest 32 Koncturynuun P®), KOHCTUTYLMOHHBIM NpPUHIMIIOM paBHompaBus (ctateu 6, 19
Koncrutyiuu P®), a Takke HOPMOI, B COOTBETCTBHU C KOTOpPOH HaIW4YhEe y TpakKIaHHHA
Poccuiickoit denepanuu rpakJaHCTBa MHOCTPAHHOI'O TOCYNapCTBAa HE yMalseT €ro IpaB U
CBO0OJT ¥ HE OCBOOOXKIAET OT 00SI3aHHOCTEH, BBITEKAIONIUX U3 POCCUUCKOTO TPaKJAaHCTBA, €CIN
WHOE HE TIPEyCMOTPEHO (eIepaibHBIM 3aKOHOM I MEKTyHAPOIHBIM TOTOBOpOM Poccuiickoit
Oeneparun  (cratest 62, 4.2, Koncrutymuun P®). Hcxoas u3 Ttoro, uro KoHctutyrus
MpEeAnojaraéT BO3MOXXHOCTb OTPAaHUYEHHUs MpaB, BBITEKAIOIMIMX U3 TPAXKIAHCTBA, CIEAYET
MPUBECTU Pa3HOOOpPa3HbIE ApTyMEHTHI B MOJIb3Y BBIBOJA O TOM, YTO OTPAHUYEHUE TTOTUTHUECKUX
npaB OWUIMATPHUIIOB MO YYAaCTHUIO B OCYIIECTBICHUM TOCYJApCTBEHHOH BJIACTH OMPAaBIAHO IO
COOOpaKeHHUSIM 3alTUThl 0€30MacHOCTH W cyBepeHuTera P®. JlomycThma aprymMeHTanus U B
MOJIb3y  MPOTUBOIOJIOKHOM  OLIEHKM  KOHCTUTYLIMOHHOCTH  OrPAHMYEHUS]  MacCHUBHOIO
U30MpaTeNbHOrO MpaBa rpaxaan PO —Ounatpuios.

MakcuMajbHasa olleHKa 4 0ajia.

2. AnBokaTypa SIBJIsIeTCsl MPO(ECCHOHANBHBIM COOOIIECTBOM aJIBOKATOB U
KaK MHCTUTYT TPa)XJaHCKOro OOIIeCTBA HE BXOJUT B CHCTEMY OpPTraHOB
roCyJapCTBEHHOM BJIAaCTM W OpPraHoB MECTHOIro camoympasieHus. Koserus
aZBOKATOB SIBJSIETCS HEKOMMEPUYECKOM OpPraHu3alye, OCHOBAHHOW Ha YIEHCTBE U
JEUCTBYIOIIEM HAa OCHOBAHMM YCTaBa, YTBEPXKIAEMOIO €€ YUYPEAUTEISIMU
(amBOKaTaMm), ¥ 3aKITFOYAEMOTO UMHU YUPEAUTEIBHOTO IOTOBOPA.



OO6mamaer 7 KOJUIETHSI AJBOKATOB TEMH TIPU3HAKAMH OOIECTBEHHBIX
o0beIMHEeHUHN, co3gaHue KOTopheix mnpegycMoTrpeHo cr. 30 Koncrutymuu wu
®enepanbabiM 3ak0HOM Ne82-D3 1995. «O06 00mecTBEHHBIX OOBEIUHEHUSIX?
[TosicauTe CcBOII OTBET. B WeM OTIMUYMe KOJUIETHU aJBOKATOB OT OOIIECTBEHHBIX
YApexKICHUIN ?

OTBET

[Ipu otBere Ha BOMpPOC ClEOyeT YyKa3aTh, YTO KOJUIETHS aJIBOKaTOB 00Jaaaer
HEKOTOPBIMH, HO HE BCEMH TMPU3HAKAMH OOIIECTBEHHOTO OOBEIUHEHUS, yKa3aHHBIMUA B
POCCHUICKOM 3aKOHO/ATENbCTBE.

Kaxneiii B P® wuMmeer mnpaBo Ha o0O0bEIWHEHHE, BKJIIOYAs MPaBO CO37aBaTh
npodeccuoHanbHbIE COI03bI, IJISl 3alIUThl CBOMX MHTEpecoB. KOHCTUTYLMS TaKkKe rapaHTUpyeT
CBOOOMY [EATENHHOCTH OOIIECTBEHHBIX OOBEAMHEHHI, HE MAOMYCKAeTCsl MNPHHYXKICHHE K
BCTYIUIEHHIO B 00IIeCTBeHHOE OObeauHeHne u mnpedObBanuio B HeM (ct. 30 KoHcTuTyImm).
3nech caenyer oOpatuTh oco0oe BHUMaHUe Ha cBOOOny oObeauHeHus. B cimyuae ¢ komeruei
aJIBOKaTOB TpHUpoAa ATOW CBOOOABI oTinyaeTcs. CB0oOOJa MEATETHHOCTH OOIIECTBEHHBIX
00bCTMHCHUH, TIPOSIBIIIETCSI HE TOJILKO B CBOOOJIE «BXOJIa-BbIXOAa» (WICHCTBA WM y4acTHs),
HO Tak»ke U B cBoOO/€e BbIOOpa 1ieniell o0benHeHus. XOTs B KOJUIETUU aJJBOKATOB U JCUCTBYET
NPUHIIAII CaMOYIIpaBJICHHs, HO B BHIOOpE Ieneil CBOeH MAeITenbHOCTH OHAa HE CBOOOJHA
(cormacHo ®enepanbHOMY 3aKOHY «O0 aJBOKATCKOM JCITEIBHOCTH U aaBOKaType Poccuiickoit
Oenepanu»  NaHHAs  JICATEIBLHOCTh  TpEANoNiaraeT  OKa3aHWe  KBAIM(DUIIMPOBAHHOMN
IOPUAMYECKON MOMOIIHM, Ha MPOoEeCCHOHAIbHOW OCHOBE... B LIENSAX 3allUTHI MpaB, cBOOOA M
UHTEPECOB (QU3NYCCKUX M FOPUIMUYCCKUX JIMII, @ TAK:KE 00CCIICUCHHUs JOCTYIa K MPABOCYIHIO).
Janee, HecoBmaaeHNe MOPSAKA CO3/IaHUS U JESATENIbHOCTH KOJUIETUU aBOKAaToOB co crarthed 30
Koncrurynun P® 3akmodaercs B TOM, UYTO HE KaXIblii MMEET MPaBO OOBEIUMHUTHCS B TAKYIO
KOJUTETHIO (2 TOJIBKO JIMIIA, UMCIOIIHE CTATyC a[BOKATA U - B YCTAHOBICHHOM 3aKOHOM MOPSIJIKE -
NpaBO OCYIIECTBIATh aJBOKATCKYIO JIEATCILHOCTH). AJIBOKATCKas KOJUIETHsS — BCeria
ropuaudeckoe auio. OO0mecTBeHHbIe 00bETUHEHUSI, KPOME CIy4aeB, YCTAHOBJIECHHBIX 3aKOHOM
(Hanpumep, UIST TOJUTHYSCKUX TMAPTHA PErHCTpalus B KA4eCTBE HOPUAMYCCKOTO JIHIA
00s13aTeNIbHa), MOTYT HE PETUCTPUPOBATHCS B KAUECTBE IOPHINYECKUX JIKI. Kpome Toro, MOXHO
OTMETUTh, YTO KOJUIETMH TIOMHMO YCTaBa JUIsi TOCYIAapCTBEHHOW PErHCTpallii B KayecTBE
IOPUAMYECKOTO JIMIa TpeOyeTcsl TakKe y4peAuTeIbHBIA AOroBOp. 3aTeM, IpaBO IpaxkJaH Ha
co3maHMe OOIIECTBEHHBIX OOBEIMHEHUH peanu3yercs KaKk HEMOCPEICTBEHHO IyTeM
o0benuHeHUsT (UBMYECKUX JIMI[, TaK H dYepe3 IOpUIWYECKHE JIMIa - OOIIEeCTBEHHbBIC
00BeIMHEHHUS, TOT/Ia KaK KOJUICTHS aJBOKATOB MPEANOaraeT UCKIIOUYUTEILHO WHANBUIYAIbHOE
YWIEHCTBO aJBOKaToB. Kpome TOro, B pa3iIMYHBIX OPraHU3allMOHHO-TIPABOBBIX (opmax
00BeAMHEHUI TTPETYCMOTPEHO KaK YWICHCTBO, TaK U y4aCTHE.

CpaBHeHHE aJBOKATCKOM KOJJIETMH C OOUIECTBEHHBIM YUpEXKICHHUEM IpeArnoaraet
YCTAHOBJICHHE CIICAYIONIMX OTIMYMUA MEKAY HUMU: 1O HeisiM (YUPEKICHUE OKa3bIBACT YCIYTH,
OTBEYAIOIIME WHTEpPecaM y4YacTHHKOB, KOJUIETHsS HE CBOOOIHA B BBIOOpE Iielnieit), wieHCTBY (B
KOJJICTUM — YICHCTBO, B YUYPEXKJICHUU — YYACTHHMKH), ynpaBicHHiO (MIpaBiieHHE KOJUIETHUeH
OCYIIECTBIISIIOT CaMU aJJBOKAThI, YIPaBJIeHUE OOIIECTBEHHBIM YUPEKIECHUEM U €r0 UMYILIECTBOM
OCYILECTBIIACTCS JTUIIAMHU, HA3HAYCHHBIMH yUpeauTeaeM (YIpeauTesiIMu).

MakcuMajJbHas OleHKa 5 0aJ1710B.

3. B cootBercTBHM co ¢1.117 Koncturyuuu ['ocynapcrBennas Jlyma Moxer
ObITh paciymeHa [Ipesuaenrom PO. HazoBuTe 0cCHOBaHMS BOZMOYKHOTO POCITYCKa,



YIOOMSIHYTBIE B CTaTh€, U MOSICHUTE, MMOYEMY, [0 BAlIEMy MHEHHUIO, B YKa3aHHBIX
CITyJasix 3aKOHOAATEIb MPEAYyCMOTPENT BO3MOKHOCTh pocitycka Jlympr?

OTBET

[Ipu oTBeTe Ha BOMpOC CIEAyeT MPUBECTU CIEIYIOIIUME KOHCTUTYLIMOHHBIE MOJOKEHHUS:
ecin ['ocymapcTBeHHass JlymMa B TEueHHE TpEX MECSLEB IOBTOPHO BBIPA3UT HEIOBEpHUE
[TpaButensctBYy Poccuiickoit ®enepamnuu, [Ipesunent Poccuiickoit deneparuu oObsBIsieT 00
orcraBke I[IpaBurenncTBa b0 pacmyckaer ['ocymapctBennyto [Iymy; ecimu I'ocymapcTBenHas
Jyma oTkaspiBaeT B goBepur [IpaBUTENBCTBY, KOTOPOE MOCTABHIIO TIPE HEH BOMPOC 00 ATOM,
[Ipe3uneHT B TedyeHHWe ceMu JAHEH NpPUHUMAeT peuieHne o0 orcrtaBke IIpaBuTenbCTBA
Poccuiickoit ®denepanmun mwiam o pocnycke ['ocygapcTtBeHHOW JlyMbl M Ha3HAaYE€HHM HOBBIX
BBIOOPOB.

CooTBeTCTBYIOLINE BO3MOKHOCTH ITPEAYCMOTPEHBI B paMKaXxX CO3/aHHS IPABOBOW OCHOBBI
Ui pabOThl CHCTEMBI «clepkek u mpoTtuBoBecoB». Kak ['ocymapctBennas Jlyma, Tak u
[TpaBUTENBCTBO JOKHBI BECTH ce0si OTBETCTBEHHO, HE CTpPeMsIChb OJIOKMPOBaTh paboTy Apyr

Aapyra.
MakcuMajbHas olleHKa 3 0ajIa.

4. Moryt nu, Ha Baiil B3riis, HeJaBHUE U3MEHEHUS B MOPSIIKE HAJEICHUs
nonHomouusiMmu  ujieHoB CoBera ®Denepanii U BBIABWKECHUS KaHIWJAaTa Ha
JIOJDKHOCTH TJIaBBl HMCIIOJTHUTENbHOW BlacTu cyobekta P® cmocoOcTBOBATH
Pa3BUTHUIO MHOTOIMAPTUMHOCTH M AKTHUBU3ALMU NAPTUWUHOTO CTPOUTENIBCTBA HA
pErnoHaIbHOM YPOBHE?

Omeem:
[Ipu oneHuBaHuum ocoboe BHUMAHHE JOJIKHO YIEIAETCA apryMeHTallH,
MOJKPEIUISIIONIEC  BBICKa3aHHYK0 Mo3uluio. To, 4YTo KaHAMAATOM I HaIEJICHUS

nosHomounsimMu wieHa Coera Penepanuu — NPEACTABUTENS OT 3aKOHOJAATENIBHOIO OpraHa
TOCYJIapCTBEHHOW BIACTH CYOBEKTa MOXET OBITH TOJBKO JIENyTaT 3TOro opraHa, mpudem (1o
00IIeMy TpaBUITy) IPOKUBAIOIINA Ha TEPPUTOPUU COOTBETCTBYIOLIETO CyOBEKTa, a TaKkkKe TO,
YTO €ro KaHIuJaTypa BHOCHTCS Ha pacCMOTPEHHME 3TOrO OopraHa IpejaceaareneM, (paxkuuen
WIN TPYIIOH JeMyTaTOB YMCIEHHOCTHIO HE MEHEe OJHOM MATOM OT OOIIero yucia JemyTaToB
3aKOHOAATEIBHOTO OpraHa — MOXET IIO3UTHBHO OTPAa3HTbCd HA pPa3BUTUU IAPTHHHOTO
CTPOUTEIBCTBA B peruoHax. I10BbIIIeHNE IECHHOCTH I'0JIOCA PETMOHAIBHOIO JICIyTaTa — SABJISIETCS
Ba)XXHBIM I Pa3BUTUs MHOTONApTHHHOCTH B cyObekTax. Bmecre ¢ Tem, cieayeT y4nmThIBaTh
MPOLEAYPY BHIOOPOB BBHICIIETO JOHKHOCTHOTO JHIa cyobekra PD, B X01e KOTOPBIX Kax bl
KaHAMJIAT Ha JaHHYIO JIOJDKHOCTh TIPEACTaBISE€T B COOTBETCTBYIOIIYIO H30MpaTeIbHYIO
KOMMCCHUIO TPU KaHIUJIATYypPbl, O/IHA U3 HUX B Cilydae U30paHMs MPEACTAaBUBIIETO €€ KaHAuaTa
Oymer wHanmeneHa mnonHomounsMu uwieHa Coera @enepalud  — TPEACTABUTENS  OT
UCIIOJIHUTEJIBHOTO OpraHa rocylapCTBEHHON BJIACTH CyOBbEKTa. DTOT MOPSJOK BpsiA JIM CaM IO
ce0e MOBIMET HA pa3BUTHE MHOronmapTuitHocTu. OnHako B denepaabHoM 3akoHe «O0 00rmx
NPUHIAIIAX OPraHU3alMy 3aKOHOIATEIbHBIX (IPEICTABUTEIbHBIX) U MCIOTHUTEIBHBIX OPraHOB
rocyapcTBEHHOW Biactu cyOpekToB Poccuiickoii  @epepanuu» TakkKe 3aKpeIuieHa
BO3MOKHOCTh BBIJIBWJKECHMSI KAaHAWJATa HA  JOJDKHOCTh IVIaBbl MCIOJHUTEIBHOM BIIACTH
cyobekTa P® monuTHueckoil maprtued (Hapsay ¢ CaMOBBIABHIKCHHEM), YTO MOJXKET BIIMSTH Ha
pa3sBUTHE NApPTUHHOTO CTPOMTENLCTBA. Kpome TOro, mopsmoK BBIABWKEHUS KAaHIUIATa Ha



JOJI?KHOCTD I'JIaBbl HUCIOJIHUTEIHHOM BIACTHU CYG’beKTa nmpeamnojgaracT ero NoAACpKKY KaHauaara
CO CTOPOHBI BBIOOPHBIX MPEICTABUTENEH U IJ1aB MyHULIUIIAIbHBIX oOpa3oBanuii. /laHHas Hopma
HE HarpaBJieHa HEMOCPECTBEHHO Ha Pa3BUTHE MHOTONAPTUIHOCTH, HO €CITU MApTHUH, OCOOCHHO
HOBbIe (Temepb s uXx cosmaHus goctarouno 500 gen.) Oyayr Oojbllle BHUMAHHS YICIATH
paboTe ¢ HaceleHHEM Ha MECTHOM YpPOBHE, TO 3TH HOPMBI MOTYT CIIOCOOCTBOBATh Pa3BUTHIO
BHYTPHUIIAPTUHHBIX U MEKNAPTHHHBIX JAUCKYCCHH B X0JI€ TIPEIBHIOOPHON KaMITaHUM KaH/IW1aTa
Ha MOCT TIJIaBbl HCIIOJIHUTEILHOM BJIACTHU CyGBGKTa; IMOMOI'YT OHHM TaKiXKXC W IIPOABUKCHUIO
PETHOHAIBHBIX MHTEPECOB (B TOM YHCIIC M MApTHHA, MMEIOIIUX CHIBHYIO MOJICPKKY B TE€X WU
WHBIX pEruoHax) Ha ypoBeHb (eaepanbHON BiacTh — yepe3 wieHoB Coera demepauui.
[TponemoHcTprpOBaHHAs IPU OTBETE CIOCOOHOCTh APTyMEHTUPOBATh BBIBO/] C UCIIOJIB30BaHUEM
3HAHUHU O 3aKOHOAATEIIbCTBE ITO3BOJIACT BHICTABUTH MaKCHUMAaJILHBIN 621.]1.]1.

MaxkcumanbHas oeHKa 6 6aJ10B.

5. [IpuBenuTe nmpuMepbl TeX KOHCTUTYIIMOHHBIX MpPaB U CBOOOJ, KOTOpbIE
cornacHo JecrtByromed KoHcTUTyluu He mMojjiexar OrpaHUYEHHUI0 Jaxe B
YCIIOBUSIX YPE3BBIYANHOTO TMOJIOKEHUSI, paCIpesesisas HMX COOTBETCTBEHHO 10
rpynmnam( B cdepe JUYHON OE30MacHOCTH M YAaCTHOW JKU3HU, SKOHOMUYECKHE,
COLIMAJIBHBIC U T.1I.)

Omeem:

[Ipu oTBeTE Ha BOMPOC CIEIYET BBIICIUTH NIPaBa, MEPEUUCICHHBIC B CTaThe 56, yacTu 3,
Koncturymun P®, yka3aB pasnble kiaccu(uKalMOHHbBIE TPYIIBI 3TUX NpaB. B cdepe muanoi
0€30MaCHOCTH M YACTHOM >KM3HM: MPABO HA KH3Hb, JOCTOMHCTBO JMYHOCTH (3alpeT MBITOK,
KECTOKOTO HJIM  YHW)KAIOIIEro JOCTOMHCTBO OOpalleHHWss ¢ Haka3aHWs); M[paBO Ha
HENPUKOCHOBEHHOCTh YACTHOW J>KW3HHU, 3aIIUTy YECTH U J00pOro MMEHH. DKOHOMUYECKHE!
IpaBo KaXIOro Ha CBOOOJHOE HCIOJb30BAaHUE CBOUX CIIOCOOHOCTEH W HMMYyIIeCTBa JUIS
MPEAIPUHUMATEIBCKOM M WHOM HE 3allpElICHHOW 3aKOHOM JKOHOMHUYECKOM IEATEIIbHOCTH.
CounanpHble. NPAaBO KAKIOTO Ha JKUJIULIIE, 3ampeT IPOU3BOJIBHOTO JIMIIEHUS IKUIMILA.
JyxoBHble: cBoOO/ma coBecTu. [IpaBa mo 3ammre APYrux IMpaB. MPaBO KaKIOTO Ha CyAeOHYIO
3alUTy €ro mpaB M cBOOOJ, Ha PAcCMOTPEHUE €ro Jejla B TOM CyAe€ M TeM Cyabed K
MOJICYTHOCTH KOTOPBIX OHO OTHECEHO 3aKOHOM, Ha TMOJy4YeHHe KBATU(DUIIMPOBAHHON
OpUINYECKON TTOMOIIM, MPE3yMIIUsI HEBUHOBHOCTH, 3aIIPET MOBTOPHOIO OCYKJICHHS 34 OJTHO U
TO K€ MPECTYIUICHHE, MpaBa MOTEPHEBIINX OT MPECTYIUICHUH W 3JI0YMOTPeOJIeHUH BIACThHIO,
paBO KaXJOr0 Ha BO3MEIIEHHE TOCYJapCTBOM BpEAd, IPUYMHEHHOTO HE3aKOHHBIMU
JEUCTBUSIMU OPTaHOB TOCY/IAPCTBEHHON BJIACTU MJIM MX JOJKHOCTHBIX JIMII.

MakcumanbHas oueHka 4 6ajia.

6. Kakoe mpencraBieHue o mpaBe MOJIOKEHO B OCHOBY BBICKA3bIBaHMS:
«[lopsinox Pecnybnuku CoBeToB cieayeT MOHHMMATh KakK IPAaBOBOM MOPSIOK
TOYHO TaK e, Kak MNOopsAoK Qamucrtckol Wrtanuu umm geMOKpaTHdecKon
Kanuranuctuyeckot @panunn»? JlaiiTe apryMeHTUPOBAHHBIN OTBET.

Omeem:

JlanHoe BbICKa3biBaHHe NpuHauIeKuT [ .Kenp3eny (ykazanue damuinnu He TpeOyercs),

OCHOBATCJIIO TCOPUHU ITPAaBOBOIO HOpMATHUBU3MaA (MO)KGT OBITH TaKXKe YKa3aHO <«I1O3UTHBU3M>,



HOpPMaTHBHCTCKast Teopusi).COTaacHO ero y4eHuIo, MpaBo MOHMUMAETCsl KaK COBOKYITHOCTh HOPM,
OCYIIECTBIIIEMBIX B IPUHYAWUTEIBHOM IOpSAJKE, YUCTOTA TEOPUM IIpaBa IPEANOIaracTt
UCKJIIOYEHHE W3 HEE HUJCOJIOIMYECKHX OLIEHOK, MPaBO OTOXKIAECTBISIETCA C TOCYIAapCTBOM, M
o3TOMY, ¢ TOYKHM 3peHusiKenb3eHa, n000e TocyaapcTBO, BKIIOYAs aBTOPUTAPHOE, SBISIETCS

roCy1apCTBOM IIPABOBBIM.

MakcuMajabHas OleHKa 5 0aJ1710B.

7. Onpenenute BUI IOPUANYECKUX (PAaKTOB B COOTBETCTBHM C U3BECTHBIMU
Bawm knaccudukanusmu:
1) TynioB otpabotan 25 jetr Ha CTAHIMK CKOPOW MOMOIIU M IMOJIYYHII ITOYETHOE
3BaHue «Berepana Tpyna»;
2) T'opauHa ychbIHOBHMJA TpOMX JeTed W moiyduia mnpaBo Ha 50% ommary
KOMMYHaJIbHBIX YCIIYT;
3) B cynepmapkere IIummkoB ciaydaiHo ToNkHYI JpeiHKHHA, J{pBIHKHH pa30u
BUTPUHY C MOCYJI0H.

Omeem:

[Ipenmonaraercs, 4TO YYaCTHHKM HCIIOJIB3YIOT HE TOJBKO pa3Hble KiacCUpUKALUN
IOpUANYECKUX (DAKTOB, HO U OOBACHAT cBoe pemieHue. OTBET MpeanoyiaraeT MOHUMaHUe
YY4aCTHUKAMHU, YTO IOPUIUYECKUM (DaKTOM SIBIISIETCS HE BCSIKOE >KU3HEHHOE OOCTOSITENbCTBO, a
TaKoe, KOTOPOE BBI3bIBAECT IOPUIUYECKHE MTOCIEICTBUSA. MOTryT OBITh HCIOIB30BAHbI CIEAYIONINE
KJIacCU(pUKaLUU: 1o MOCIIEACTBUSIM paBooOpasyoiue, IIPaBOM3MEHSIIOIINE,
paBOMpPEKPAIIAroOIIne, IO CBA3U C BOJICH CyObekTa: coObITHs (aOCOTIOTHBIC, OTHOCHTEIBHBIC),
nevictBust ( mpaBoMepHbie (FOPHIMYECKHE aKThI, IOPUIMYCCKUAEC MMOCTYIKU), TMPOTHBOIPABHBIC
(mpaBOHApyIICHHUs)), MOXKET OBITh OTMEYCHO JejeHHEe Ha (PAKThl OJHOKPATHOTO JNCHCTBUS U
(bakThl HempepsIBHOrO JaeicTBUS ((aKThl — COCTOSIHUS). YYaCTHUKA MOTYT OTMETHTh, YTO
HEKOTOpbIE IOPUANYECKUE MOCIEICTBUSA, YKa3aHHbIE B 33/IaHUAX HE MOTYT BOZHUKHYThH TOJBKO
Ha OCHOBaHUH yKa3aHHBIX (PaKTOB, a TpeOYIOT (DaKTUUECKOTO cOCTaBa, HarpuMep: TYHIIOBY ISt
MOJIyYEHHUsI TTOYETHOTO 3BaHUS KPOME YCTAHOBJIEHHOTO CTa)ka HEOOXOJMMO HMMETh U JIpyrHe
ocHOBaHMS. JlomyckaeTcsi BapHaTUBHOCTh OTBETOB C COOTBETCTBYIOIIEH apryMeHTAaIlUECH.
Hanpumep, ycoiHOBieHUE ['OopIMHON TpOMX NE€Te MOXKHO pacCMaTpuUBaTh KaK FOPHUAMYECKUN
aKT, TaK Kak ee BOoJisg ObljIa HAaIpaBjieHa HAa BOZHUKHOBEHHUE OMPEIENIEHHBIX TPAaBOOTHOLIECHH,HO
npaBo ['opaunoit Ha 50% omaTy KOMMYHQJIBHBIX YCIYT BO3HHMKAET HE3aBHCHUMO OT €€ BOJIH,
M03TOMY (PaKT YCHIHOBJIEHHUSIO OTHOIICHHIO K JTaHHBIM MOCJEACTBUSIM MOKET OBITb OTHECEH

Y4aCTHHUKOM U K OPUINYCCKUM IMOCTYIIKaM.

MakcuMaJbHAad OlleHKA 8 0a/1J10B.



8. HexoTopsie rocyaapcTBa BBHy HEOOJBIIOTO pa3Mepa 3aHUMaeMON UMH
IUIOMIA/IA  3aChINAIOT NPHUOPEKHBIE TMOJOCHl MOPS WM CO3Jal0T HaHOCHbBIE
NOJIyOCTpOBa M OCTpoBa. O3HayaeT JIM 3TO YBEJIMYEHUE TEPPUTOPHUHU JAHHBIX
rocyaapcTB?

Omeem:

[Ipennonaraercsi, 4YTO NPU OTBETE€ YYACTHUKU OYyIyT ONHUPATHCS HA M3BECTHYIO UM
KaTeFOpI/IIO «TeppI/ITOpI/IH rocy;[apCTBa». BCG CCTCCTBCHHLIC HpOCTpaHCTBa B HpC,Z[G.HB.X
FOCYJApCTBEHHBIX TPAHULl COCTABISIIOT TEPPUTOPHUIO TI'OCYHApPCTBA. CYXOIIYTHBIE, HA3EMHbIC
BOJHBIE, I0J36MHBIE, BO3AYIIHOE. B cOCTaB TEppUTOPUU MOTI'YT BXOJUTH TAKXKE €r0 BHYTPEHHUE
MOpPCKHE BOJIBI M TeppUTOpUabHOE Mope. [Ipenmonaraercs, 4To yYaCTHUKU OOpaTsIT BHUMaHUE
Ha TO, YTO B cily4yae 0Opa30BaHMs HAHOCHBIX ITOJYOCTPOBOB MJIM OCTPOBOB B YCTBSAX PEK HIIU
BHYTPEHHUX MOPCKHUX BOJ YYacTKM CyIIM OOpa3yloTcsi B Tpeaesax TeppUTOPUH TaHHOTO
rocyJapcTBa, B Cilydae 3achIIKM NPUOPEKHONW MOJOCHI MOPSI MOKHO IOCTaBUTH BOIPOC 00

YBEIIMYEHUHU TEPPUTOPHH, TaK KaK TPAHUIBI TEPPUTOPUAIIEHOTO MOPSI MOT'YT OBITH OTOJIBUHYTHI.
MaxkcuMajbHaf olleHKa 3 0aJLIa.

9. CornacHo ®enepaibHOMY 3aK0HY «O TTOJHMITAK , TOJUIIHS OCYIIECTBIISICT
CBOIO JICATEIILHOCTh Ha OCHOBE COOJIIO/ICHUS M YBKCHHS TIPaB U CBOOO T Y€JI0BEKa
u rpaxaannHa. Kakue o00sS3aHHOCTH TIOJWIMM, BHITEKAOIINE W3 JaHHOTO
TpeboBanus, Bel MoXkeTe Ha3BaTh?

Omeem:

V4acTHUK MOXKET Ha3BaTh TaKUE 00A3aHHOCTH:

- TIpU MPUMEHEHUHM K TpaXIaHUHY Mep, OrpaHMYMBAIOUIMX €ro IpaBa M CBOOOIHI,
Pa3bICHUTH €MY MPUYHMHY U OCHOBAHUS TPUMEHEHHSI TAKUX MEp, a TAK)KE BOSHUKAIOIIUE B CBSI3H
C 3TUM TIpaBa U 00SI3aHHOCTH TPaKIaHUHA,

- Tpu oOpalleHWH TpaXIaHWHA Ha3BaTh CBOM JIOJDKHOCTh, 3BaHHE, (HaMUIIHIO,
BHUMATCIIbHO €TI0 BBICHYIIATh, IMPUHATH COOTBCTCTBYIOIIIUMC MCPbBI B MPCACIaxX CBOUX
MOJTHOMOYHMI JTMOO pa3bsiCHUTh, B YbIO KOMIICTEHIIMIO BXOJWUT pEIICHUE ITOCTABICHHOTO
BOIIPOCA,

- 3ampeT npuOeratb K MBITKaM, HACHIIUIO, JAPYTOMY JKECTOKOMY HWJIM YHW)KAIOIIEMY
YeJI0BEYECKOE JIOCTOMHCTBO 00palleHuIo;

- TpeceKaTh NEHCTBHS, KOTOPBIMH TPaXXKIAHWHY YMBIIUIEHHO TPUYHHSIOTCS OO,
dbu3nUecKoe UM HPaBCTBEHHOE CTPaIaHuUE;

- TMPEKPaTUTh IEeATEIBbHOCTh, OTPAHWYHMBAIOIIYIO TpaBa W CBOOOABI TPaXKAaH, €CIU
AOCTUTHYTAa 3aKOHHAdA HOCJIb WM BBIACHUIIOCH, YTO 3Ta LOCJIb HC MOXCT WM HC JJOJIKHA
JOCTUTATHCSI ITyTEM OTpaHUYCHUS TpaB ¥ CBOOO TpaK/IaH;

-OGGCHQ‘-II/ITB KaKIAOMY TpaXJaHUHY BO3MOXHOCTb O3HAKOMJICHUSA C OOKYMCHTAMHU U
MaTepuajaMH, HEIOCPEACTBEHHO 3aTPardBalOIIMMH €ro TpaBa W CBOOOIBI, €CIM HHOE HE
YCTaHOBJICHO (hefiepaabHbIM 3aKOHOM.

- HE pa3rjamarh IOJy4YeHHbIE B CBEACHUS O YACTHOM JKM3HM TpakIaHWHa Oe3
JTOOPOBOJIBHOTO  COTJIACHSl TpPaXJIaHMHA, 3a MCKIIOYEHHEM CIIy4aeB, MpeayCMOTPEHHBIX
benepalbHBIM 3aKOHOM,

MaxkcuMajibHasl OlleHKAa 6 0aJL10B.



10. Tlo coobmenusm CMMU, mpencraButenu cembu HBana AradoHoBa,
norudIiero Tocie yaapa uYeMmnuoHa wMupa mo camb6o Pacyna Mup3saesa,
yTBepxkaaiu, uro uM npeaiaranu $100TeIc. 3a coracue Ha pacCMOTpPEHHE Jieia B
0oco0oM mopsiake: 0e3 MCCIIeOBAaHUS JOKA3aTeIbCTB BUHOBHOCTH MOACYIUMOTO U
JOTIpOCa CBUJIETEJICH TIPH COTJIACHH TIOJICYAMMOTO C TIPEIbSIBICHHBIM OOBUHEHUEM
¥ Ha3HAYCHWHW eMy He Oojiee JBYX TPETe OT MaKCHMMAJIBHOTO CPOKAa HaKa3aHUS.
[ToueMy 3akoHOAATENb pa3pelIaeT PACCMOTPEHHE YTOJOBHBIX J€l B 0COOOM
nopsinke? [puBeanTe apryMeHTHI «3a» U «IIPOTUB» TAKOTO PEIICHMUS.

Omeem:

Paspemas paccMoTpeHue jena B 0COOOM MOpSIKE, 3aKOHOJATENb PYKOBOJICTBYETCS
CJICAYIOIIMMHU COOOPaKEHUSIMHU

- CTUMYJIMPOBaHUE OOBHHIEMOTO K COJICHCTBHIO OpraHaM pacciieIOBaHus,

- TpoliecCyanbHas SKOHOMHUS — COKpAllleHHE BPEMEHHBIX M MaTepUAIbHBIX 3aTpar Ha
cyneOHoe pa3doupaTeNbCTBO;,

[Ipu 5TOM 3aKoOHOJATENb YCTAaHABIUBACT pAJ TapaHTH TMpaB OOBHHAEMOrO TpHU
IpUMEHEHUH 0co00Tro MopsiaKa Cy1eOHOTO pa3oupaTeIbCTBa:

- T0OPOBOJIBLHOCTH COTIIACHUS C MIPEIbSIBICHHBIM OOBUHEHHEM,

- 00s13aTENIbHOE YYaCTHE 3alUTHUKA,

- 00s13aHHOCTb Cy/IbU OTKa3aTh B YAOBJIETBOPEHUH X0aTaiicTBa 00 0cOO0M HOpsIIKE MPH
HAJIMYMKA COMHEHHH B BUHOBHOCTH OOBUHSEMOTO.

B kadecTBe OCHOBHOTO HEAOCTaTKa MJAHHOTO TMOpsAKa OOBIYHO yKa3bIBaeTCs Ha
OTCYTCTBHUE JIOCTaTOYHBIX TapaHTHUIl JJIS yCTAHOBJICHHUS MCTUHBI MO JIETY, T.K. COCTA3aTeIbHOE
paccMOTpeHHe BONpoca O BHHE MOJCYAMMOro He mpoBoauTcs.llpu 3ToM mOBBIIIAETCS PUCK
OCYXJICHHsI HEBHHOBHOTO (IIPH CAaMOOTOBOPE) M HETIPaBUIbHOM KBaTH(UKAIIMU COICSTHHOTO.

MaxkcuMajibHas OlleHKAa 6 0aJL10B.

11. K 4wcily OCHOBHBIX Havajl (IMPUHIIUIIOB) TI'PaKIAHCKO-IIPABOBOTO
peryJIMPOBaHMsI, HAPSY C IPYTUMH, OTHOCHUTCS TIPUHIIAIT HEMPUKOCHOBEHHOCTH
COOCTBEHHOCTH.

Packpoiite conepkanue 3toro npunuuna. [IpuBeaure KOHKpETHbIE IPUMEPHI
ero OrpaHM4YcHHs B ciiydasx: 1) Oe3BO3ME3AHOTO NPUHYAMTEIBHOTO H3bATHS
UMYIIECTBA Yy COOCTBEHHHMKA; 2) NPUHYAMTEIBHOTO H3BATHS HUMYIIECTBA Y
cOOCTBEHHMKA Ha BO3ME3HBIX OCHOBAHUSX.

Omeem:

[IpuHIIMIT HENMPUKOCHOBEHHOCTH COOCTBEHHOCTH, KaK 4YacTHOW, TaK W IyOJHUYHOM,



O3HayaeT oOecleyeHne COOCTBEHHHMKAM BO3MOXKHOCTH HCIIOJIb30BaTh IMPHHAJUICKAIIEE UM
MMYILIECTBO B CBOMX MHTEpEcax, HE OMacasich €ro MpPOM3BOJILHOIO U3bSTHUS WK 3amlpera Judo
OTpaHUYEHUH B MCIOJB30BaHUU. HUKTO HE MOXKET OBITH JIMIIEH CBOETO MMYIIECTBA MHAYE KaK
no pemrenuio cyga (4. 3 cr. 35 Koncrurynun P®), mpuHATOMY Ha 3aKOHHBIX OCHOBaHHSX.
W3bpaTHe wuMymecTBa B MyONMYHBIX MHTEpecax TakKXKe [OMyCKAaeTcs JHIIb B IPSMO
YCTaHOBJIEHHBIX 3aKOHOM CITy4asiX

JlelicTBUE yKa3aHHOTO MPHUHIUIA HCKIIOYAaeT BO3MOXXKHOCTH KakK HEOOOCHOBAHHOTO
MPUCBOEHUS YYXXOT0 MMYILIECTBA, TaK U HOBBIX MEPEesIOB COOCTBEHHOCTH, OyAb TO BO3BpaT
UMYILECTBA MPEKHUM BIajgenblaM (PeCTHTYLHUs]) I €ro NPUHYIUTCIbHOE H3BIATUE U
nepepacnpezielieHie B MoJIb3y HOBBIX BiajaesblieB. OH Mpu3BaH rapaHTUPOBATh CTaOMIBHOCTh
OTHOILIEHHUI COOCTBEHHOCTH, COCTABIISAIOMINX 0a3y HMYIIIECTBEHHOT0 000poTa.

3aKOH CHEIUAIbHO pEerylupyer HE TOJBKO OCHOBaHUS MPUOOpETeHHs IpaBa
COOCTBEHHOCTH, HO W OCHOBAaHMS €ro MpeKpalleHus. OTH TMOCIEAHUE MOoJIekaT 0cobo
THIATEIPHOW pErJlaMEeHTallud C TEM, YTOOBI COXPAaHUTh M TMOJJIEpXKaTh 'MPOYHOCTH' TIpaBa
COOCTBEHHOCTH B COOTBETCTBMM C mpoBosriameHHsiM B 1. 1 cr. 1 I'K npunnunom
HENPUKOCHOBEHHOCTH COOCTBEHHOCTH.

[pumepst: 1) Jlume B ABYX Ciiydasx 3aKOH JOMYCKaeT OE3BO3ME3HOC H3BATHE Y
COOCTBEHHUKA MPUHAIJICKAILIETO €My UMYILECTBA IOMUMO €r0 BOJIH:

- BO-TIEPBBIX, A3TO OOpalICHWE B3BICKAHWS Ha WMYIIECTBO COOCTBEHHHKA II0 €0
o0s3aTenbeTBaM (IOCKONBKY CT. ¢T. 24, 56 m 126 'K nmomyckaroT oOpaimieHne B3bICKaHUS
KPEIUTOPOB HA UMYIIIECTBO COOCTBEHHUKOB-I0JIKHUKOB);

- BO-BTOPBIX, KOH(PHUCKAIUS UMYIIECTBA COOCTBEHHHKA B COOTBeTCTBHH cO cT. 243['K.

Konduckanms npencrapiser co00i CAaHKITNUIO, MPUMEHEHHYIO K YaCTHOMY COOCTBEHHUKY B
YCTaHOBJICHHOM 3aKOHOM MOPSJIKe 3a coBepuieHne uM npaoHapymenus (ct. 243T°K, cp. cr. 50
3K).

Takast caHkIMsT MOXET ObITh NPUMEHEHAa K YacCTHOMY COOCTBEHHHKY 3a COBEpILICHHE
YrOJOBHOTO TpecTyIUieHUus: (B COOTBETCTBHU C TMpaBHJIAMH KOHKPETHBIX HOPM YTOJIOBHOIO
KOJIeKca) JIMOO WHOTO TMpaBOHapylleHus (0OBIYHO - aaMHUHHUCTpaTuBHOrO). EnBa nm He
€MHCTBCHHBI CiIydail TNpUMEHEHUS KOH(MUCKAIMOHHOW CaHKIMU 3a TPaKIaHCKOE
npaBoOHapylIeHue npeaycmarpubaer npaBwio cr. 169 I'K, ycranaBnuBaromieii BO3MOKHOCTh
0€3BO3ME3THOTO M3BATHA WMYIIECTBA B JIOXOJ TOCyIapcTBa B CiIydae YMBIILICHHOTO
COBEPILEHHS CCTKHU C LIEbI0, IPOTUBHON OCHOBAM MPABOINOPSAIKA K HPABCTBEHHOCTH.

2) U3bsatue wuMyIIecTBA Yy COOCTBCHHHKAa Ha BO3ME3IHBIX OCHOBAaHHUSX, T.6. C
KOMIICHCAI[MEH COOCTBEHHUKY CTOMMOCTH U3bIMaeMOU Belln (BEIICH) JOMyCKaeTC s

1) npu OTUYKACHUH UMYIIECTBA, KOTOPOE HE MOXKET MPUHAICKATH TAHHOMY JIUILY B CHITY
3ampera, IMEIOIIEerocs B 3aKOHe (BN, H3bATHIE U3 000POTa UM OTPaHUYCHHBIE B 000pOTe);

2) mpu OTYYKICHUHM HEABMKUMOCTH (3JaHWii, CTPOCHHH M T.I.) B CBS3H C H3BATHEM
3€MEJIbHOTO Y4acTKa,

3) npu BeIKyTIe 0€CXO035SHCTBEHHO COACPKUMBIX KYJIbTYPHBIX IEHHOCTEH;

4) ipu BBIKYIIC JOMAIIITHUX KUBOTHBIX B CJIYYasX HEHAJISKAIICTO OOPAICHHS C HUMU,;

5) npu peKBU3UINH UMYIIECTBA.

MakcuMaJbHAada OlleHKAa 8 0a/1J10B.

12 Kakoii TpUHIMI YTOJOBHOTO 3aKOHOJATENhCTBA OTPAKAET JIATWUHCKAsS
dpaza «nullumcrimen, nullapoenasinelege»?

Bomnpocsr:

1. Kak Bbl noHnMaete copeprkanve yKa3aHHOTO MPUHITATIA?

2. Kakue nHbIe MPUHITUTIBI YTOJIOBHOTO 3aKOHO/IaTeILCTBa Bam n3BecTHHI?



Omeem:

OtBer Ha 3amaHue TpeOyeT OT aOMTypHEHTa TMPAaBUIILHO TIEPEBECTH IMPEITIOKEHHYIO
JATHHCKYIO (pa3y «HET MPECTYIUICHHs, HET Haka3aHhs 0e3 3aKOHA» W OTPa3HTh HCTHHHOE €¢
3HAYCHUE NPUMEHHUTEIBHO K TPHHIMIIAM POCCHHUCKOTO YrOJIOBHOTO 3aKOHOAATEIbCTBA —HET
NPECTYIJICHNS, HET HaKa3aHus 0e3 yKa3aHHs Ha TO B YTOJIOBHOM 3akoHe. [Ipu oTBeTe Ha BOIPOC
TpeGOBaIOCh TOYHO HA3BATh MPUHIIUI, K KOTOPOMY OTHOCHTCSI JTAHHOE IMOJIOKEHNUE — MPUHITHUIT
3aKOHHOCTH, W PacKpbITh COJEp)KAaHHE 3TOr0 MPHHIUMA (TO €CTh YKa3aTh COCTABJISIOIIUC
NPUHIMIA 3aKOHHOCTH, KOTOPbIE HE OXBAaThIBAIOTCSA BBIIICHA3BAHHBIM  ITOJIOKEHHEM):
3arperieHre MPUMEHEHUST YTOJIOBHOTO 3aKOHA IO aHAJIOTHMH, T.€. KOTAa K JESHHIO, YrOJOBHAs
HaKa3yeMOCTh KOTOPOTO MPSAMO HE yKa3aHa B YTOJOBHOM KOJICKCE, MPUMEHSETCS CXOHAs
HopMa. O1ieHUBaeTCs, €Ci A0UTYPUEHT YKaXET Ha TO, YTO MPUHIIUI 3aKOHHOCTHU MPEAIoaraet
MOJIHYIO KOAW(PHKAIMIO POCCHUCKOTO YrOJOBHOTO 3aKOHOJATEIbCTBA, €ro COOTBETCTBHE
Koncturynuum u obuienpiu3HaHHbIM IPUHLIMIIAM U HOPMaM MEXAYHApOIHOTO MPaBa.

Bropast wacte Bompoca TperoyiaraeT, 4To aOMTYpPHEHT HAa30BET 3aKPEIUICHHBIC B
YronoBHoOM KOACKCC HWHBIC MNPHUHIOHUIIBI YTOJOBHOTO 3aKOHOIAaTCIILCTBA. CIIpaBCAJINBOCTH,
paBeHCTBA, BUHBI, TyMaHu3Ma. [IpHBETCTBYETCs, €ClT OyIeT PaCKPhITO COJEPIKAHNE KaXKI0TO 3
HuX. [Ipy oTBeTe Ha BTOPYIO YacTh BOIPOCA OICHUBAIOCH TAKXKE NMOHMMAHUE a0UTYpUEHTOM
pasnuuuMii TPUHIMIIOB YTOJOBHOTO M YTOJOBHO-TIPOLECCYATLHOTO 3aKOHOIATENLCTBA —
TpebOBaIOCh YKa3aTh OCHOBOIIOJIArAOMIME MOJI0KEHHST HMCHHO YTOJOBHOTO 3aKOHOIATEIbCTBA
(e mporeccyanbHOrO).

Ouenka npu ucuepnuiearouiem omeeme — 606a/1106.

13. PykoBoauTens opraHU3alMy MPUHST pelieHHEe 00 YMEHbIIEHUHU 3apab0THON
IUIaThl COTPYOHUKaM-Kypuiblnukam. CBoe pemieHHne OH O0OCHOBaJl TEM, YTO
KypeHue ociabiser 3740pOBbE, COOTBETCTBEHHO, PAaOOTHUKU-KYPUJIBLUIUKA HE
MOTYT TPYAMTBCS C TOM K€ OT/ayei, Kak UX HEKypAllUMe KOJUIETH, OHU Yalle
00JIer0T ¥ 6epyT OOJILBHUYHBIC, YCTPAUBAIOT MEPEKYphI B pabouee Bpems.

Kax BbI cuntaere, 3aKOHHBI JIM I€UCTBUS PYKOBOJUTENSI U MOYEMY?

Omeem:

JleiicTBust paboTONaTENsI HE3AKOHHBI, TaK KaK:

Takast BpeqHass TpuBbIUYKAa paOOTHUKOB KaK KypeHHE HETOCPEIACTBEHHO HE CBs3aHa C
Ka4€CTBOM BBIIIOJITHCHUA paGOTBI. CHGI[OB&TG.HBHO, pa6OTHI/IKI/I, IIOJJTHOCTBIO BBbIITOJTHAIOIINEC
HOPMBI TPyZla U CBOU TPYAOBBIC OOS3aHHOCTH MO JTOJDKHOCTH, JAOJDKHBI MOJTYYaTh 3apaboTHYIO
IJ1aTy B IIOJTHOM O6’beMe HC3aBUCUMO OT TOT'O, KypAT OHH HUJIN HCT.

[To npetictByromemy 3akonomarenbetBy (D3 ot 10.07.200INe 87-03 «O6 orpaHudYeHUN
KypeHusl Tabaka») 3ampelieHo KypeHue tabaka Ha paboumx Mectax. OIHAKO 3aKOH BO3Jaraet
00s13aHHOCTh Ha PabOoTOAATENsI IO OCHANICHUIO CHEIHaIbHO OTBEACHHBIX MECT JJISl KypPCHHS.
COOTBGTCTBCHHO, paGOTOI[aTeJIB BIIpaBC 3aIllpCTUTh KYPCHUC BHC CIICHHUAILBHO OTBCIACHHBIX IJIA
ATOTO MECT, HO 3a HapylICHHWE aHHOTO 3alpeTa MOXKET NPUMEHHTD JINIIb T¢ JUCIUATUTMHAPHBIC
CaHKLUH, KOTOpbIE npeaycMoTpeHsl TK.

3a HEBBINMOJIHEHHUE TPYIOBBIX 00S3aHHOCTEW K paOOTHUKY MOTYT OBITh MPUMEHEHBI TOJIBKO TE
JUCHUTUTMHAPHBIE B3BICKAHHUS, KOTOPBIC MPEIyCMOTPEHBI 3aKOHOM (3aMe4aHue, BBITOBOP M
YBOJIBHCHUE M0 OMNPEICICHHBIM OCHOBaHMSM). Takas jX€ HMYIIECTBCHHAs CaAHKIUS Kak
YMEHBIIICHUE 3apIliaThl 3aKOHOM HE MPEIYCMOTPEHA U HE MOXKET 3aKPEIUIATHCSA B JIOKAJTBHBIX
aKkTax paboTomaTens.



B npunnune pykoBoauTeNb MOXKET U37aBaTh JIOKAJbHBIE HOPMATHUBHBIE aKThl, PETYIUPYIOLIUE
TPYIOBbIE OTHOILIEHHWs, TOCKOJbKY WX PpEryJHpOBAaHUE OCYIIECTBISIETCS HE TOJBKO
HOPMATHUBHBIMU TpPaBOBBIMM  aKTaMHM, HO U JIOKQJIbHBIMM aKTaMU M JIOTOBOpaMu
(KOMUIEKTUBHBIME M MHAMBUIAYAJIbHBIMA TPYAOBbIMH). OIHAKO TOCICIHHE HE TOJDKHBI
YXyAIIaTh TOJIOKeHWE pabOTHHKA MO CPAaBHEHUIO C HOPMATUBHBIMU TPABOBBHIMU aKTaMU U
IIPOTUBOPEYUTH UM.

MakcuMaJIbHAada OLleHKA 7 0aJ1JI0B.

14 VIHCTUTYT KpPYroBOM TMOPYKH  COCENEH-OOIIMHHUKOB CIYKUJ B
JIlpeBHEPYCCKOM TOCYJapCTBE TapaHTUEW B3bICKAHUS C MPECTYMHUKA KPYIHOTO
mrpada.

Kakue Bam wu3BecTHbl Oosiee NO3JHUE MPUMEPHI MPUMEHEHUS ITOTrO
uHCTUTYTa? ECTh 1M B COBPEMEHHOM POCCHUHCKOM YTOJIOBHOM IpaBe OCHOBAHUS
JUTSl IPUMEHEHHS 3TOI0 UHCTUTYTa?

Omeem:

Y4acTHUK JTOHKEH OTIMYaTh KPYTOBYIO IOPYKY KaK CPEJCTBO 00ECTICUCHHS UCTIOJTHCHHS
Pa3TUYHBIX 0053aTENbCTB OT YrOJIOBHOW OTBETCTBEHHOCTH KOJUIeKTHBAa. KpyroBas mopyka
MPUMEHSJIACh C JPEBHEHIITUX BPEMEH HE TOJBKO KaK TapaHTHs B3bICKaHWs mTpada, HO M Kak
CPEICTBO OOECIEUCHHUs HCIONHEHUS PA3UYHBIX TOCYJAPCTBEHHBIX MOAATed U TMOBUHHOCTEH.
Taxk, BrmoTh 10 KoHIAa XIX Beka B 3THX LEIAX KPyroBas MOpyKa MPUMEHHIACH B KPECThITHCKHUX
cenenusx Poccun. KomnekTrBHas yroioBHasi OTBETCTBEHHOCTH ObLIa Tak)Ke U3BecTHA B Poccum.
Aptukyn BouHCckui 1715rt., Hampumep, 3HAT ACIUMAIIMIO. Ka3Hb KaKIOTO JECSITOr0 COJijiara
rapHM30Ha 3a cJady Bpary KpemnocTd. B coBeTCKOM YrojloBHOM IpaB€ HAa OCHOBAaHUHU 3aKOHA
1934 r. 3a usmeny PoguHe oTBevanm He TOJIBKO caM MPECTYIHUK, HO W WICHBI €ro ceMbu. B
HACTOAILEE BpPEMsI OCHOBAHUM IPUMEHEHHUS] KOJUIEKTUBHOW YrOJOBHOM OTBETCTBEHHOCTH B
pOCCUIICKOM 3aKOHOJIaTENIbCTBE HET, T.K. OTBETCTBEHHOCTh MHIUBUIYyAJIM3UPOBAHA.

Y4acTHUK JOJDKEH MOTUBHPOBATb OTCYTCTBME OCHOBAaHMM NPHUMEHEHMS KOJUIEKTUBHOMN
YTOJIOBHOM OTBETCTBEHHOCTH B Hacrtosilee BpeMsa. Hampumep, yka3zarh, 4TO KOHCTPYKIHS
coCTaBa MPECTYIJICHUS MPEAyCMAaTPUBAET OTBETCTBEHHOCTh KOHKPETHOTO JHIAa 32 €ro
coOCTBEHHOE BUHOBHOE TTOBEJICHHE, a HE TTPOCTO 33 WICHCTBO B ONPECICHHOM KOJIJIEKTHUBE.
MakcuMajbHas OlleHKA 32 MOJIHBIA 0TBeT 5 0a/L10B.

MaxkcumanbHasi cymMmma -/6 texHumueckux OauioB. Ilpu mnepeBome B 100-6amibHyro
cuctemy 3a 100 OaioB mnpunumaercsi /6, MoJIy4yeHHbIe YYACTHHKAMH O0aJIbI
PACCYMTBHIBAIOTCSI B MPOLEHTaX OT /6 ¢ OKpyrjeHueM A0 meaoro 4yucia. Hampumep,
YYACTHHKOM TOJIy4YeH TexHudeckuil 6aan 32, npu nepeBoae B 100- 6a/iIbHYIO cuCcTEMY
32: 0,76 = 42.

*Ouenku ot 0 10 9 6autoB (B 100 - 6a//IbHON cHCTEMe) MPUPABHUBAIOTCS K OllEHKe

HEY/0BJIETBOPUTEIbHO (2).



