OJIMMIINAJA HIKOJIBHUKOB «JIOMOHOCOB» 2023/2024 rr. IIPO®UJIb «IIPABO»
3aKIIOYNTEIBLHBIN dTAll
3AJJAHUA nns yuenukos 11 kit
1 BAPUAHT

3aoanue 1. Ha 16 mapra 2024 1. ObUI0 HAa3HAYEHO OYEpeqHOE CylaeOHOE 3acemaaHue ITo
YTOJIOBHOMY JIeNTy B oTHoweHnHu [lycToBa, KOTOpoe yKe 2 Heleln pacCMaTpUBaJIOCh CyAbEN
CrapusbiM. B nens 3acenanus npokypop BonkoB nouyBcTBOBa ce0st HACTONBKO MIJIOXO, YTO
HE CMOT BBIUTH Ha paboTy. UToOBI COOMIOCTH pa3yMHBIE CPOKHM CYIOMPOHM3BOJCTBA M HE
3aTATUBAaTh PACCMOTPEHUE JIENIA, OH JOTOBOPHIICS C APYTUM IIPOKYPOPOM O TOM, YTO TOT €TO
3aMEHUT OJIMH Pa3 U IIPUMET y4acTHE B JAONPOCE CBUAETENS, BBI3BAHHOIO HA JTOT JIeHb. B
nanbHeileM OOBMHsAEMbIM OOXanoBajl BbIHECEHHBIM mpuroBop. Cya anemuisiuOHHON
MHCTAaHIMU OTKJIOHMII kano0y, OTMETHUB, YTO CTOPOHBI JOJDKHBI CBOEBPEMEHHO 3aIlMIIATh
CBOM IpaBa, a MOCKOJbKY BO3PaKEHUH paHee HUKEM He ObUIO BBICKA3aHO, TO Ha 3TOM
OCHOBaHMHM TMPUTOBOP HE MOXKET OBbITh OTMEHEH. OleHuTe 3aKOHHOCTb JAelCTBHIl
NPOKYpPOpPa, KAKHMH NPHHOMIIAMH OH [O0JUKEH ObLI PYKOBOACTBOBATHCH B
ciaokuBueiica curyanuu? Jlalite OLEHKY aprymMeHTauuM Ccyda Aane;uIsiiiMOHHOM
UHCTAHLMH.

OTBET (xputepuu ouenuBanus): [Ipu oTBeTe Ha BOMPOC y4aCTHUKY HEOOXOAMMO
OBLJI0O TIOKa3aTh TOHMMAaHWE PAa3HUIIBI B TIOJIOKEHUH OPraHOB CyJa W MPOKYpaTyphl B
YIOJIOBHOM Iponiecce. Hem3aMeHHOCTh cocTaBa Cyaa, pacCMaTPUBAOIIETO YTOJIOBHOE €0
(ct. 242 VIIK P®), obycnoBneHa pyHKIMeH cya 1Mo pa3pelieHnuio yroloBHOTO Jelia U He
pacmpocTpaHseTCsl Ha TIPOKypaTypy, TOrAa Kak MPOKypop (TroCyIapCTBEHHBIN OOBHHHUTEID)
SIBJISIETCSL CTOPOHOM M HE BBIHOCUT HWTOTOBOTO pelIeHUs mo neiny. ['ocymapCTBEHHBIM
OOBUHUTENIEM SIBIISICTCSl JIOJDKHOCTHOE JIMIIO OpraHa MPOKypaTyphl, MOJJEpKUBAIOIICE B
cyjae oOBHHEHHE OT UMEHHU TocyapcTBa. MM MokeT ObITh JIF000€ JOIKHOCTHOE JIUIIO OpTraHa
IPOKYpaTyphl, HA KOTOPOE BO3JIOKEHBI COOTBETCTBYIOIIME MostHOMouwHs (1. 31 ct. 5, c1. 37
VIIK PO, cr. 54 denepanpHoro 3akoHa «O mpokyparype PDy»). Iloctpoenune opraHon
OpOKYypaTypbl Kak eAuHOW (QeaepanbHON IeHTpalu3oBaHHOW cuctembl (cT. 129
Koncturynuu P®) oOycrmaBnmmBaeT B3anMO3aMEHSIEMOCTh IPOKypopoB. Ilomaepskanue
OOBHHEHHSI B YTOJOBHOM IIPOIIECCE PA3HBIMU MPOKYPOpPaMHU HE SBISACTCS HApyIICHUEM U
OCHOBAHHEM JIJIsl OTMEHBI CyICOHOTO PEIICHHUS.

[Ipy  HEBO3MOXXHOCTH  JaJbHEHIIEro  ydacTHs MpPOKypopa B  CyjacOHOM
pa3OuparesnbcTBE, OH MOXKET OBbITh 3aMeHeH. B »Tom ciydae cyl JTOMKEH pa3biCHUTh
CTOPOHaM IMPABO Ha 3asBJICHHWE OTBOJA BCTYNHBIIEMY B IIPOLECC OPOKYypopy. BHOBB
BCTYNUBIIEMY MPOKYPOPY CY MPEAOCTABIIAECT BPEMS ISl O3HAKOMIIEHUS C MaTE€pUAIaMU U
MOATOTOBKM K Yy4YacTHIO B CyJeOHOM pa3OuparenbCcTBe. 3aMEHa NPOKypopa HE BIEYET
MOBTOPEHUSI JEUCTBUM, KOTOPhIE K TOMY BPEMEHH OBLIM COBEPIIECHBI B XOJ€ CYyJaeOHOro
paszouparenbctBa. [Io XomaTalicTBy IpoKypopa CyJl MOXKET OBTOPUTH CyJeOHBIC JEHCTBUS
(4. 4 c1. 246 VIIK POD).

[IpuBeneHHblii B 3ajaue CpOK paccMOTpeHust Jena (2 Hemeiau) He MOXET
paccMaTpHUBaTbCs B KAUECTBE YPE3MEPHO JUIUTEIBHOrO. J[OMOJHUTENBHO MOJIOKUTEIBHO
OLICHUMBAJICSI OTBET, YKa3bIBAIOIIMI HAa KPUTEPUM OLEHKU CpPOKAa YTrOJIOBHOIO
CyJAOIPOU3BOACTBA Kak pazyMHoro (cT. 6.1 YIIK PO).



B coorBerctBrm ¢ YIIK P®, o6xamoBanuio B aneUISIIMOHHOM MOPSJIKE MOIC)KHUT
pelleHue cya, He BCTYIHUBIIEE B 3aKOHHYIO cuily. PemieHne o0xaryeTcst B BhILIECTOSLIHIMA
CyJ B TedeHue 15 CyTOK €O IHs MOCTaHOBJIEHUS NPUTroBOpa. C TOYKH 3pEHUS IEUCTBYIOLIETO
3aKOHA apryMeHTalMs CyJla aneUIILHMOHHON MHCTAHUUU OIIMOOYHA, OTPAaHUYEHUI B BUJE
CBOEBPEMEHHON 3alllMThl HApyUIEHHBIX IMpaB IpuU OO0XAJOBAaHWM IPUIOBOpa, Ha
CErOAHALIHUN JI€Hb HE YCTAaHOBJIEHO. TeM HE MeHee HHOW BapuaHT pEryJUpPOBaHUs
BO3MOKEH M H3BECTEH OTEUYECTBEHHOMY YrOJOBHOMY Ipoleccy. B 3Toi  cBs3m
JNOTIOJIHUTENIBHO  MOJIOKUTEIBHO  OLEHUBAJINCH  CAMOCTOSTENIBHBIE  Pa3MBIIUICHUS
OTHOCHTEJIBHO 11€1€CO00Pa3HOCTH YCTaHOBJIEHNS MOJIETIN CBOEBPEMEHHOM 3aIUTHI 1IPaB, €€
IUIIOCOB U MUHYCOB 110 CPABHEHHUIO C ACHCTBYIOIIUM PETYIUPOBAHUEM.

MakcuMaJIbHO BO3MOKHBIN 0aJ1J1 32 BhINOJIHeHHue 3aaanusd -10 0aioB

3adanue 2. XapuTOHOB 00XajoBaJl MPUTOBOp TBEPCKOro pailoHHOTro cyaa . MOCKBBI,
KOTOPBIM OH NPH3HaH BUHOBHBIM 32 COBEPLIEHUE MPECTYIUICHHUE, IPEyCMOTPEHHOTO 4. 6 CT.
290 YK P® (nonyuenue B3saTKH). [0 ero MHEHMIO, IPU MPOU3BOICTBE 110 YTOJOBHOMY JEITY
ObUTM HapyIICHBI €ro MpaBa, B YaCTHOCTH, €My He ObLI MPEAOCTaBICH MepeBOAYMK. B
000CHOBaHUE 9TOro XapUTOHOB COOOIIWJ, YTO OH SBIAETCS KOPEHHBIM JKUTEJIEM
Pecnybnuku Kapenusi, ponuics 1 10 OKOHUYaHUS IIKOJIbI TPOXKUBAJ B nocenke Kyycunuemu,
rJ1€ B OCHOBHOM OOIIAJICA TOJIbKO Ha KapeibCKOM s3bIKE. TOJIBKO MOCHE MOCTYIUICHHS B
CTOJIMYHBIA By3 OH cTai OoJibliie OOHIaThCs C OKPYXKAIOUIMMH Ha PyCCKOM si3bike. B xone
IIPOU3BOJICTBA M0 JieJly XapUTOHOB HEOJHOKPATHO XOJATalCTBOBAJ IIEPE] CIEI0BATEIIEM U
CYZIbEH, BBIHECIIMM IIPUTOBOP, O IIPEIOCTABIECHUHU €My IepeBoadnka. OIHAKO cie0Baresb
U CyJl €r0 XOJaTaiCTBa OTKJIOHSUIM, CChIIABIIMCH HAa TO, YTO OH BCE PABHO M3y4aj PYCCKUI
A3BIK B ILIKOJIE, YTO MTOATBEPKAAETCS ero qurioMoM. Kpome toro, cyaps cociiancs Ha T0, YTO
XapuTOHOB, TMOJYYWJI B3ATKY, SBJISSICb HAUaJbHUKOM  YIIPABIEHUS  YKUJIMILHOIO
cTpouTenbcTBa paioHa COKONBHHUKHA ropofa MOCKBBI, a 3HAUUT — KaK TrOCYJapCTBEHHBIN
IPKIAHCKUM CIyXKallMil HE MOXKET HE BIJIAJIETh PYCCKUM SI3BIKOM JUJISl OCYIIECTBICHUS
JAHHBIX €My MOJHOMOYMH. OUeHuTe CHTYaUHMI) W NPOAHAIM3UPYHTE APryMEHTbI
OCYK/I€HHOT0, CJIEI0BATEJISI M CYAbH C TOYKH 3PeHH /1efiCTBYIOLIEro 3aKOHOAATeIbCTBA.
OtBer aprymeHTHpyiite.

OTBET (xpurepum oueHuBanusi): /{1 ycnemHoro orsera Ha JaHHBIA BOIPOC OT
y4acTHHUKA OJIMMIINA/bI TPeOOBAIOCH:

1) packpbITh coepkaHue MPUHIIMIIA A3bIKA YTOJIOBHOTO CYAOIPOU3BOJICTBA;

2) npoaHAJIM3UPOBATh YCIOBUS 3aJaHUS U IPOAHATU3UPOBATH APTyMEHTALUIO
YYaCTHHUKOB TIpollecca OTHOCHUTEIbHO TIpaBa OOBUHSAEMOrO Ha MPEAOCTaBJICHUE
NEPEBOIUHMKA,

3) OTBETUTH Ha BOIIPOC, IPABOMEPEH JIM ObLI OTKa3 B IIPEIOCTABICHUH IEPEBOIUNKA;

4) ykxa3aTb, 4TO HMEJIO MECTO 3JI0YIIOTPEOJICHUE TIPABOM.

ITpu oTBeTe Ha NaHHOE 3alaHue, HEOOXOAMMO OBLIO yKa3aTb Ha TO, YTO YTOJIOBHOE
CyZIOIIPOU3BOACTBO BEHETCA HAa PYCCKOM S3BIKE, a TAK)KE HA TOCYIJApPCTBEHHBIX S3BIKAX
Bxoaamux B Poccuiickyto @epepaunto pecnyonuk. B BepxoBuom Cyne Poccuiickoi
®denepanyy, KacCalMOHHBIX CyJax OOIEW FOPUCAMKIUY, aleUIALMOHHBIX CyJax oOuien
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IOPUCIIUKIIMU, BOEHHBIX CyJaX MPOU3BOJCTBO MO YTrOJIOBHBIM JI€JlaM BEJETCA Ha PYyCCKOM
S3bIKE. YYaCTHUKAM YTOJOBHOTO CYJOINPOU3BOJCTBA, HE BJIAJACIOLUIMM WU HEAOCTATOYHO
BJIQ/ICIOIINM $I3BIKOM, HA KOTOPOM BEJIETCS MPOU3BOJICTBO MO YTOJIOBHOMY €Iy, JOJIKHO
OBITH Pa3bSICHEHO M 00ECTICUCHO MPABO JIeaTh 3asBJICHUS, TaBaTh OOBICHEHUS U ITOKa3aHUS,
3asBIIATH XOJaTalCTBa, MPUHOCUTD KaJIOObl, S HAKOMUTHCSI C MaTEpUaIaMu Jieja, BRICTYNaTh
B CyJie Ha POJHOM SI3bIKE WUJIM APYTOM SI3bIKE, KOTOPHIM OHM BJIAJICIOT, a TaKXke OecIiaTHO
MOJIb30BAaThCSl TMOMOIIBIO TepeBoguuKka. [Ilpu oTBeTe Ha 95Ty YacTb BOIpOca TaKKe
MOJIOKUTENILHO OIEHUBAIUCH OTBETHI, B KOTOPHIX YKa3bIBAJIOCh HA TO, YTO B TAKUX CIydasix
NEPEBOATCA BCE MaTepUalbl YTOJIOBHOIO AEa.

[Ipn ananu3ze ycloOBUN 3a/Jauyd YYaCTHUKH OJIUMITMAJIBI JOJDKHBI ObUIM OOpaTUTH
BHUMaHHE Ha (paKTHUUECKHE OOCTOSTENbCTBA, IPE/ICTABIIEHHbIE yyacTHUKaM mpolecca. Cam
1o cede (haxT, YTO JIUIIO 10 OKOHYAHUS IIIKOJIBI 00yYaics Ha SI3bIKE PECITYOIMKH HE 03HAYAET
TOTO, YTO OHO HE€ BJAJECET PYCCKUM S3bIKOM. boisiee TOro, B yCIOBHMSIX 3aJaud CAejlaHa
OTOBOPKA, YTO OOBHHSIEMBI «B OCHOBHOM OOIIAJICA TOJHKO HAa KapelIbCKOM SI3BIKE)», UTO
KOCBEHHO MOJKET IMOJTBEPKJIaTh, YTO B TOT MEPUOJ BPEMEHU OH B MOJHOW MEpe MOr
oO1iarbcsi Ha pycckoM s3bike. Kpome 3Toro, cam 0OBUHSAEMBIM OpsIMO MOATBEPAUII, YTO
[I0CJIE€ OCTYIJIEHUSI B MOCKOBCKMI BY3 OH CTaJl 00JIbIIE OOLIATHCS HA PYCCKOM S3BIKE.

B cBoro ouepenn, cam 1o ceOe OTKa3 B MPEAOCTABICHUH MEPEBOJUHMKA IO IPUYNHE
HaJIU4Msl y OOBUHSIEMOTIO JUILJIOMA O IIKOJbHOM 00pa30BaHUM MPSIMO HE CBUACTEIBCTBYET O
CTEMEeHU BJAJCHUS PYCCKUM sI3bIKOM. [lo 3TOM mpuymHe, MO3UIUIO CIIEIOBATEINS HENb3S
CUYUTATh B MOJHON Mepe 000CHOBaHHOM.

B 10 ke Bpemsi, Mo3uIIMs CyIbU sIBIIAETCS 0osiee 000cHOBaHHOU. [IprHMMas pelieHue
00 oTKaze, Cylbs MCXOOWJI M3 TOTO, YTO OOBMHsAEMbIH paboTaeT B ropojge MockBe B
rocyJapCTBEHHOM OpraHe, rje TpeOyercs BiaJieHHME PYCCKUM $3bIKOM. B wyacTHOCTH,
JAHHBIN BBIBOJ| CJIEIyeT U3 MojoxeHui cT. 3 @eaepanbHoro 3akona ot 01.06.2005 Ne 53-
®3 «O rocynapctBeHHOM s3bike Poccuiickoil ®enepauumn», COMIAaCHO KOTOPOM
TOCYJapCTBEHHBIA SI3bIK TMOJJICKUT 00S3aTeTbHOMY TPUMEHEHHIO B JICITEIbHOCTH
dbenepanbHbIX OpPraHOB TOCYJApCTBEHHOM BJIACTH, OPraHOB TOCYAapCTBEHHOW BIIACTH
cyowrekToB Poccuiickoit denepanuu, UHBIX TOCYAapCTBEHHBIX OPTaHOB, OPIrAHOB MECTHOTO
caMOyIpaBJeHHUs, OpraHu3anuii Bcex (opM COOCTBEHHOCTH, B TOM YHUCIE B JIEATEIILHOCTH
10 BEJICHUIO JICTIOTIPOM3BO/ICTBA. B MpoTHBHOM citydae, 0OBUHSAEMBIN HE MOT ObI UCTIOTHSATh
CBOU JIOJDKHOCTHBIEC 005I3aHHOCTH Ha MPOTSHKEHUU JUTUTEIHHOTO BPEMEHH.

[Tockonbky camu mo cebe apryMeHThl OOBHUHSEMOTO SIBIISIOTCS O€30CHOBATEIHHBIM
(HEMOATBEPKACHHBIMHU), C YYE€TOM BCEX UHBIX YCJIOBUM 3aJlaHus, MOXKHO OBLIO
KBUTU(PUIIMPOBATH ACHCTBUS OOBUHIEMOTr0 Kak 3710ynoTpeOieHne mpaBoM (B YaCTHOCTH, B
LEJSIX 3aTsruBaHus mpolecca).

MakcuMaJdbHO BO3MOKHBIN 0aJ1J1 32 BhINOJIHeHHue 3aaanusd -10 0aioB

3aoanue 3. B onnom u3 TenerpaM-kaHaiioB MOSBHIIACH MpentoOombITHAS HHpopManus: "B
Ankape (Typuust) *eHUIMHa nojana Ha pa3Boi. [IpuuuHOil cTano To, 4TO €€ MyX PEeaKo
OpUHUMAJ AYII U YMCTHJI 3yObl BCEro oauH-ABa pa3za B Henento. Cyn mpHu3HaI MYXYUHY
IOJJHOCTHIO BUHOBHBIM U MOCTAaHOBHWJI Pa3BECTU Mapy, IpH 3TOM Ha3HAYMB KOMIICHCALIMIO B
pasmepe 500 teicsy Typeukux jaup". Moryr JM aHaJOrd4Hbie 00CTOSATEJbCTBA ObIThH
npu4yuHoi pa3oga B Poccuu? OueHure AelCTBHS YYACTBYIOIIMX B I3TOH HMCTOPHH
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CyObeKTOB ¢ TOYKH 3peHHsi JAeiCTBYIOINEro 3akoHoaareabcTBa Poccuiickoi
Denepauuu.

OTBET (xpurepuu oueHuBaHus): YyacTHUKaM OauMmuaasl HEOOXOAUMO ObLIO
BHUMATEIbHO MPOYUTATh BOIPOCH U OTBETUTH HA HUX CTPOTO OMUPASICh HA MH(OPMALHUIO,
IIPEJICTABICHHYIO B TEKCTE 3a1aHMSL.

1. MoryT 51 aHaJIOrM4HbIE OOCTOSITENIHCTBA OBITH MPUUMHOM pa3Boaa B Poccun?

Yyactauk OnauMnuaasl AOMKEH ObUT yKa3aTh, YTO NPHYMHBI Pa3Boia MOTYT OBITh
pa3nuuHbBIMUA U TIpsiMO He yka3anbl B CK PD. A BOT ocHOBaHUSIMU ISl pa3BoJa, KOTOPOE
COOTBETCTBYET IMPUBEAEHHON CUTyaluMu, SBJISETCS 3asBJIICHHE OJHOTO W3 CyIpPYroB B
cootBeTcTBHH C 4. 2 CT. 16 CK PD: «bpak MoxxeT OBITh IPEKPAIIICH ITyTEM €T0 PACTOPKEHUS
M0 3asBJICHUIO OJIHOTO WJIM O0OHMX CyNpyToB, a TaKXKe MO 3asBJICHUIO ONEKyHa CYIpyra,
MPU3HAHHOTO CYJOM HeJleeCioCOOHBIMY. M3 3TOTr0 MOXKHO c/1e1aTh BIBOI, YTO AHAJIOTHYHbIE
00cTosITeNbCTBA (T.€. THTUEHUYECKHE 0COOCHHOCTH OTHOTO U3 CYNPYTOB) MOIIIM MOCITYXHUTh
IpUYMHAaMH 1S pa3Boaa B Poccun.

2. OueHute NEHCTBUS YYAcCTBYIOIIUX B OSTOW HUCTOPHH CYyOBEKTOB C TOYKH 3pPEHUSA
JNEHUCTBYIOLIETO 3aKoHoxarenbeTBa Poccuiickoin denepannu.

B nanHom cimydae yyactHukd OnuMmnuaabl JOHKHBI ObLIIM B TIEPBYIO OUEPENb ONPENETUTh
CyObEKTOB TMpaBa, JEHUCTBHUS KOTOPHIX HEOOXOAUMO COOTBETCTBYIOHIMM 00OpazoMm
OpoaHaJIU3UPOBaTh. Takux CyObEKTOB B 3TOM HCTOpPUM TpU - e€Ha, MyX U cya. [anee
HEOOXOAMMO OBbUIO OLIEHUTh JAEUCTBUSA KaXKIOrO U3 NPUBEIEHHBIX BBIIIE CYOBEKTOB Ha
IpEeIMET COOTBETCTBUS UX JEHCTBYIOLIEMY POCCHHCKOMY 3aKOHOAATENbCTBY. IIpu 3TOM
HEOOXOAMMO OBLIO CTPOTO ONMUPAThCA HA TEKCT 3aJaHUs, B KOTOPOM ONUCHIBAJIACh JaHHAs
CUTYaLHsL.

Cremyer UMETh B BUJLY, UTO TEKCT HE HOCUT COOCTBEHHO IOPUIMYECKOTO XapaKTepa U He BCe
UMEIOILME 3HAYEHHUE ISl FOPUANYECKOrO aHajau3a 00CTOATENbCTBA B HEM yKa3aHbl. B aTux
YCIIOBUSX y4acTHUKY OJIMMIIHA/IbI HEOOXOAMMO OBLIIO UCKATH BCE BO3MOYKHBIE COOTBETCTBUS
a100 OTKJIOHEHHUSI IEUCTBUM CYObEKTOB IIpaBa OT HOPM POCCUMCKOTO MpaBa:

1) >)xeHa: ncxons U3 TEKCTa, MHUIMATUBA pacTOpKeHUs Opaka npuHaiexana cynpyre. [Ipu
TOM pacTOpKEHHE MPOBOJIUIIOCH B CyA€OHOM TOpSAJKE, YTO BIIOJIHE COOTBETCTBYET
POCCUICKOMY 3aKOHOAATENbCTBY (cornacHo 4. 2 cT. 16 CK PD
u B nopsake ycrtaHoBiaeHHOM cT. 18, 21 CK P® ). Ognako B 6pakopa3BOHOM IpoIiecce B
Poccun HEBO3MOXKHO paccMaTpUBaTh BOMPOCHL, BHITEKAIOLINE U3 (paKkTa (IIPeInoaaraeMoro)
COBEpLICHUs MY’KEM MPAaBOHAPYILIEHUS, BbIPA3UBIIETOCS B HECOOMIOAEHUN THTUEHNYECKUX
IIPOLEAYP U BOIIPOCHI KOMIICHCALMM, B CBA3U C 3TUM MOpaJbHOro Bpena. CiieqoBareabHO
UHUIIMMPOBAHUE TakuX TpeOOBaHMU (CoIaep)KaHME TEKCTa IMO3BOJIAET IMpeArnoyararb, 4To
UMEHHO >€Ha WHULMUpOBaja Takue TpeOOBaHMs, B CBSI3U C YEeM TYpPEUKHH cyl HX
paccMaTpHBall) HE COOTBETCTBYET POCCUICKOMY 3aKOHOJATENbCTBY. MOKHO MPEAION0KNTD,
410 OcHOBaHMeM '"komneHcauuu" (Eciaum 3TOT TepMuUH HE BOCHPHHHMMATh OYyKBaJbHO),
KOTOPYIO Ha3HAYWII CyA, ObLIO JOMYCTUMOE IO POCCUICKOMY 3aKOHOJATENIbCTBY TPeOOBaHUE
CyIpyra, UMEIOIIEro MpaBo HA MOJIYYEHUE COAEPN AHUS OT APYroro Cymnpyra, OnpeneauTh
pasmep atoro conaepxkanus (4.2 cT. 24 CK POD).



Tak kak M3 3agaHUsA HE SICHO, KaKyl0 KOMIICHCALIMIO Cy[ HAa3HA4WJI >KEHE, MOXHO
OPENOI0KUTh, YTO OH MPUCYIWI € KOMIIEHCALMI0O MOPAJBLHOTO Bpeda 3a Oe3leHCcTBUs
MyKa B 4acTu ruruessl. B coorBerctBum ¢ 1. 2 ¢T. 1101 I'K P®: «Pa3mep xomneHcannu
MOPAJIBHOTO BpENa ONPENENAETCS CYAOM B 3aBUCMMOCTH OT XapakTepa NPUYMHEHHBIX
norepneBmieMy (U3NYECKHMX M HPABCTBEHHBIX CTPAJaHUW, a TaKKE CTEIEHH BHHBI
IPUYMHUTENS Bpea B CiIy4asx, KOTa BUHA SIBJIIETCS OCHOBaHMEM BO3MeEIleHUs Bpeaa. [Ipu
OINPEENICHUH pa3Mepa KOMIIEHCALIMK BPEa IOJKHbBI YUYUTHIBATHCS TPEOOBAHUS pa3yMHOCTH
Y CIIPABEJIMBOCTH.

Xapaktep (U3MUECKMX W HPABCTBEHHBIX CTPAJAHUNA OLEHUBAETCS CYJOM C YYETOM
(akTHUeCKuX OOCTOATENBCTB, MPU KOTOPBIX ObLI HPUUYMHEH MOpAJbHBIA Bpel, U
UH/IMBUIyaJIbHBIX OCOOCHHOCTEN OTEPIEBILETO. .

Xena npu 10Ka3pIBAHMM NPUYMHEHHS €M MOpAJbHOIO Bpena JIOJDKHA OblIa JOKAa3bIBaTh
CTpaJaHusl, IPUYMHEHHbIE el Oe3/1eliCTBUEM MY’Ka B YACTU TMTUEHBI.

2) MyX - IpaBOBOM OLIEHKE HE TMOAJEKUT HECOONIONEHNE TUTMEHUYECKUX MPOLELyp
(MOCKOJIBKY pe4b B JAHHOM CJIy4yae MAET O €ro 0e3eicTBUH, a HEOOXOIMMO OLICHUBATh
nevctBusi). OpHAko, TO, YTO MYXX MOT HE CONIACUTHCA C Pa3BOAOM, aOCOIIOTHO
COOTBETCTBYET POCCUMCKOMY IIPAaBY, XOTS 3TO SIBHO U HE CIIEAYET U3 TEKCTA 3aJaHHUs.

3) cya - nedcTBuUs cyda 0 pacCMOTPEHHIO JIeNia O PACTOPKEHUHU Opaka Mpy ONpeaesIEHHBIX
CemelinbiM  KoziekcoM P®  yclioBHSX, COOTBETCTBYIOT JEWCTBYIOIIEMY POCCHUHCKOMY
3aKOHOJIATENbCTBY. A BOT "MpU3HAHUE OBIBILETO Cylpyra BUHOBHBIM', €CJIU MO/Ipa3yMeBaTh
IOJT ’TUM JEHUCTBUEM NPUBJIEUYECHUE €TO K IOPUINYECKON OTBETCTBEHHOCTHU 34 COBEPILICHUE
Kakoro-1100 MpaBOHAPYLIEHUsI, IPOTUBOPEUUT POCCUICKOMY 3aKOHO/IATENIbCTBY, TOCKOJIBKY
nepeyeHb TpeOOBaHMM, KOTOpbIE MOTIYT paccMarpuBaThCsl B Opakopa3BOAHOM IIpoliecce,
yeTko onpeserncH B CK P®. [Tonoxenne o KoMIeHCAIlUU, IPUCYKICHHOM OBIBIIICH CyTIpyTe,
JNOIyCTUMO  paccMmarpuBarb B KaueCTBE  COOTBETCTBYIOLLIETO  JIEUCTBYIOLIEMY
3aKOHOJATENbCTBY POCCHM, TOJIBKO €CIM OCHOBAaHHWEM BBICTYNAET TPEOOBAHHME CYHpPYIH O
HOJIYUYEHUH COZIep KaHUs MO0 KOMIIEHCAIIMH MOPAJILHOTO Bpea.

MaxkcuMaJbLHO BO3MOKHBIN 0aJ1J1 32 BhINoJIHeHue 3aganud -10 0aaioB

3aoanue 4.

«Xomb U He HOBO, 5 HANOMHIO CHOBA.:

Ilepeo nuyom u opyea u epaea,

Tl — 20cnOOUH HECKA3AHHO20 €084,

A cxazannoeo cnosa — moi cayea» (Omap Xaiisim)

IIpuBenuTe 3 KOHKPETHBIX MPUMEPA )KU3HEHHBIX CUTYaIlUii, IPABOBOE PEeryJIHPOBAHHE
KOTOPBIX HANISAJHO WUICTPUPYeT CHpaBelJuBocTh Mbicin Omapa XaiisaMma,
U3J10KEHHOI B MpeacTaBJIeHHOM cTUXOTBOpeHuu. [lpu 3TOM Kakaas U3 KU3HEHHBIX
CUTyaUMid [0/UKHA PeryjupoBaTbCsi HOPMAMM MpaBa Pa3jM4YHbIX OTpacJeii.
CooTBeTCTBHE KaKI0r0 MNpPUMEpPa COAEP:KAHNUI0) CTHUXOTBOPEHHS He0OX0IMMO
000CHOBATD.

OTBET (xputepun oueHuBaHus): U1 IPaBWIBHOTO BBIIOJHEHUS MNPEICTABICHHOIO
3a/laHdsd Y4YaCTHUKAM OJUMIIMAJbl HEOOXOIMMO OBLIO BHHMMATEIBHO MIPOYUTATh TEKCT
ctuxorBopeHuss Omapa Xasma, MOHATh €ro CMBICA U NPUAYMATh IMPUMEPHI KU3HEHHBIX
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CUTyaluui (WIM MPUBECTH pEabHbIE, UMEBIINE MECTO B JIEUCTBUTEIBHOCTH, KU3HECHHBIE
CUTYyalllH) MPU KOTOPBIX HECKa3aHHbIC YEJIOBEKOM CJIOBA WM, HA0OOPOT, MPOU3HECEHHBIE
UM CJIOBa MpUOOpeTanu Obl IOPUANYECKOE 3HAUCHHE U BIEKIM 3a COOOM IOpUANYECKUE
NOCJIEJCTBUSI B COOTBETCTBUU C NPaBOBbIMM HOpMamu. IIpu 3TOM 3TH rOpUAHYECKHUE
NOCJIECTBUSL JOJDKHBI COOTBETCTBOBATH COJAEPKAHMIO CTHUXOTBOPEHUS, a HWMEHHO,
NOJYEPKUBaTh OOCTOSITENBCTBO, BBIPAXKEHHOE B cieayroumx crpodax: «Tel — rocnoguH
HECKa3aHHOTO CJIOBA, a CKa3aHHOTO CJIOBA — ThI CIIyTay.

Kak u3BecTHO, U CKa3aHHbIE YETIOBEKOM U HEMIPOU3HECEHHBIE UM CJI0BA MOTYT MPUOOpPETATh
3HaYEHHUE IOPUIUYECKOro (akTa U, CIEAOBAaTEIbHO, C HUMHU MOXET OBITh CBSI3aHO
BO3HUKHOBEHHUE, U3MEHEHUE MO0 MpEeKpalleHue NPaBOOTHOIIEHUS (1101 KOTOPBIM, B CBOIO
odyepesb, KaK pa3 MOHUMAIOT YpErylMpOBaHHOE IPaBOM OOIIECTBEHHOE OTHoueHue). 13
3TOrO CJIEAYET, YTO YYACTHUKH OJIMMITMAJbI MOIVIM NPEACTaBUTh 3 KOHKPETHBIX IpUMeEpa
KU3HEHHBIX CHUTyallUld W IPOAHAJIM3UPOBATH KX B KA4eCTBE IPABOOTHOUIEHUS C
COOTBETCTBYIOUIUM FOPUIUYECKUM (PaKTOM.

JlaHHO€ 3ajaHue HOCHUT SPKO BBIPAXKEHHBIM TBOPYECKUM XapakTep M NPEANoIaract
NOHUMaHUE YYaCTHUKOM OJIMMITUA]IbI HE TOJIBKO CMbIcia nmpou3seneHns Omapa Xasima, HO U
NOHUMAaHUE COOTBETCTBYIOIIEH MPOOIEMATHKM M XapaKTEPUCTHK Pa3JIMYHBIX OTpaciei
npasa

MakcuMaJbnLHO0 BO3MOKHBIN 02J1)1 32 BhINoJTHeHHue 3aganus — 10 0ay110B

3aoanue 5. «He 30paso paccyoumenen mamemamux, edxceiu oH xouem boowceckyro 6onio
gvimepamy yupkyiem. Taxos stce u 6020c108us yuumeis, eciu oH oymaem, umo no llcanmupu
HAYyYUmsCcsi MOXCHO acmporomuu unu xumuuy (Muxaun BacunbeBud JIoMoHOCOB).
Onupasicb Ha coJep:KaHMe TPHBEIEHHOIO0 BbIllle BbICKA3bIBAHUA, 0O0UIHE
NpeacTaB/ieHUsl 0 IPUANYECKOoil mpodeccud M 3HAHUA B 00JIACTH TEOPHUHW NPaBa H
0TpacjieBbIX IOPUANYECKUX HAYK, CHOpPMYIHPYITE AHAJIOTUYHOE CYKIEHUE O IOPHCTe.
Oo0ocHyiiTe (10KaXKUTE) CBOE Cy:KICHUE.

OTBET (xpurepuu ounenuBaHus): Ilpm orBere Ha [OaHHOE 3aJaHUE YYaCTHUKY
OnuMmnuasl ¢ CoAepKaTeIbHOM TOUKH 3pEHHS He00X0AUMO ObLIO MPUBECTH U 000CHOBATH
(lokaszarp) CyXJAE€HHE, KOTOPOE XapaKTepU30Bajio Obl IOPUCTAa B CPABHEHUH C TUIIOBBIM
npencraButenieM Jpyro mnpodeccun. Ilpu 310 gaHHOE cpaBHEHHE MAOHKHO OBLIO
OCHOBBIBATbCSI HA  BBIJCJICHHOM YYaCTHHKOM  OJIMMIIMAAbl W BBIPAXKEHHOM B
c(hOpMYIIUPOBAHHOM UM CYXKJIECHUU OTIUYUTEIILHOM MPHU3HAKE, KOTOPBIM MOAYEPKUBAT Obl
POTUBOMOJIOKHOCTh JaHHBIX Npodeccuit (Tak, B BbickazpiBaHuu M.B. JlomoHocoBa
yKa3bIBae€TCs HAa TO, UTO OECCMBICIEHHO MU HEBO3MOXKHO JIeJIaTh MaTeMAaTUKy B OTIWYHE OT
6orocnoBa (yuutenst 60rocioBusi), © HA000pOT) .

ITo cBoeil cTpyKType CyXKJIEHHUE TaKKe JOJKHO ObUIO COOTBETCTBOBAaTh NMPUBEAEHHOMY B
TEKCTE 3aJjaHusl BbICKa3biBaHWIO Muxaniia BacunseBuya JIomoHOCOBA.

MakcuMaJbHO BO3MOKHBIN 02J1J1 32 BRINOJIHEHHE 3adanud - 10 0a10B

3aoanue 6. I1nenym BepxosHoro cyna PCOCP B 1927 r. B OTHOLIEHNH OPSIAKA IEPECMOTPA
YTOJIOBHBIX JIeJl BBICKA3aJl TAKOE MHEHHE: «COBETCKUH CyJl HE JOJKEH OTMEHUTh HU OJTHOTO
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SIBHO MIPaBUJILHOTO MPUTOBOPA IO OJTHUM (DOPMATBHBIM COOOPAKEHHSIM, a PABHO OCTaBUTH B
cuiie uin 0e3 U3MEHEHHUI HU OJTHOTO SIBHO HEMPABHIHLHOTOY.

ChopmysupyiiTe 0COOEHHOCTH MEpPecMOTPAa YIOJOBHBIX /e B INPOUECCYyaJbHOM
3akoHoaaTeabcTBe 1920-x rogos.

Bo03Mo0:kHO JI NPUMEHEHUE JAHHOM H1ed B COBPEMEHHOM 3aKOHOIATeIbLCTBE?

OTBET (xpurepuu oueHuBanusi): B 1920-e roasl B COBETCKUX CyJax OTCYTCTBOBAaJIa
CcTaaus anejUIIMHOHHOIO IPOM3BOACTBA IO Jely. B cuiy 3TOro Ha KacCallMOHHYIO
WHCTAHIMIO HAKJIAJAbIBAJIUCH JIOMOJHUTEIbHBIC, HE CBOMCTBEHHBIE 3TOW CTaIuU (PYHKIUU.
[Ipu paccmoTpennu KaccarmoOHHOM »kano0bl ¢y ObLT Bripase, a ¢ 1929 roga u cran o0sa3aH
EPECMOTPETH BCE JEJI0 1IEIMKOM, HE3aBUCUMO OT TTOBOJIOB KaCCAIlMOHHOTO 00KajJoBaHus,
TO €CTh B PEBH3MOHHOM TOPSAIKE. DTUMU MOJTOKEHUSIMH 3aKOHOJAATEIIbCTBA U OOBSICHICTCS
MHeHnne BepxoBHoro cyga PCOCP o tom, 4TO, B YCIOBHSIX MPOIECCYyaIbHON 3KOHOMUH,
HE0OXOIMMO OBLJI0O OCTAaBUTh B CUJIE 3aKOHHBIA U OOOCHOBAHHBIM MPUTOBOP, €CIU OBLIU
HapylieHbl (OPMATbLHOCTH, HE IMOBJUSBIIME HA €ro 3aKOHHOCTh M OOOCHOBAHHOCTb.
CoBpeMeHHOE  YTOJOBHO-IIPOILIECCYAIbHOE  MPAaBO  OTHOCUTCS K (POpMaJIbHBIM
IpolecCCyalbHBIM TpeOOBaHUSIM 3HAYUTEIBLHO CTPOXKE, OJHAKO, U CeldYac JIOMyCKaroTCs
OTCTYIUICHUS OT MOJHOTO hopmanui3ma. Hampumep, Hanmdne HECYIIECTBEHHBIX OTIEYAaTOK B
MPUTOBOPE HE SBIISIIOTCS OCHOBAHUEM [JI1 €ro OTMEHBI. [IpuUBETCTBYIOTCS Takke
paccyXAeHus O TOM, KaK BIUSIIOT T€ UM UHBIE MpoleccyaibHble (PopMalibHbIC) HAPYILICHUS
Ha 3aKOHHOCTb U 000CHOBAaHHOCTh MPUTOBOPA.

MakcuMaJdbHO BO3MOKHBIN 0aJ1J1 32 BBINOJHEeHHE 3a1aHusd - 12 0a1jioB

3aoanue 7. B 1819 r. T'ocynapctBeHHbli CoOBET paccMOTpesl CICAYIOUIUM JOTOBOD,
3aKJIIOYEHHBIM TOPYYMKOM IIIeTKOBHMKOBBIM CO CBOEM CyHpyrom: MY»K €XErogHo |
MOKU3HEHHO yIutauuBaeT skene 2500 py0. ¢ Tem yciaoBueM, 4TOOBI OHA TaK K€ MOXKHU3HEHHO
MpOKKUBaJa I/ie MOXKeNaeT, HO OTAEIbHO OT Hero. JloroBop Obut 3apeructpupoBan B CaHKT-
IlerepOyprckoil rpaxaaHCKOM TmajmaTe W B OJHOM H3 JAenaprameHToB CeHara.
lNocynapctBennsiii CoBeT 3ampeTui rocy1apCTBEHHBIM OpraHaM BIIPEb CAHKIIMOHUPOBATh
Takue JA0roBopbl. MOTHUB 3ampeTra: Takue JOTOBOPHI MOJpa3yMeBall CKPBIThIM pa3BoJ, Tak
YTO, PETUCTPUPYSI UX, TOC. OPTaHbl BTOPTaJIUCh B UYyKYI KOMIETEHIIUIO.

Ouenurte pemienue W aprymeHtrauuio I'ocymapcrBenHoro CoBera ¢ TOYKHM 3peHMs
npasoBbIX peanui XIX Beka.

Kak ¢ ToOYKkH 3peHHSI COBPEMEHHOI0 CEeMENHOro 3aKOHOAATeJbCTBA P® MOXKHO
MOTHBHPOBAHHO OLICHUTH TAKO 10r0BOP, MOKeJIAl KaKasgs-HU0YIb CyNpPYyKecKas nmapa
ero 3aKJIKYUThH?

OTBET (xputepuu oueHuBanus): [Ipu orBere Ha 3TOT BONPOC OLEHUBAIIOCH 3HAHUE TOTO,
410 710 Jena [1leIKOBHUKOBBIX pa3/ieIbHOE MPOKUBAHUE CYTIPYTOB MOTJIO OBITh YCTAHOBJIEHO
II0 PELICHUIO LEPKOBHOIO CyZa B Ka4eCTBE CPEACTBA MPUMUPEHUA CynpyroB. OIHAKO 1O
1819 r. cymecTBoBana u NpakTUKa 3aKJIFOYEHUS JOTOBOPOB, AHAJIOTMYHBIX TOMY, KOTOPBIN
3akmroumiin Mexay coboil IllenkoBHukoBbl. 3amper I'ocynapctBeHHoro CoBera ObLI
COBEPILEHHO BEPHO 00OCHOBAH, MOCKOJBKY BOMPOCHI Pa3/ieIbHOIO MPOKUBAHUS CYNIPYTOB
OTHOCWJIUCHh K IIEPKOBHOW KOMIleTEHIMHU. OJIHAKO MO pa3HbIM NpUYMHaM U nociie 1819 r.
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rOCyJapCTBEHHbIE OpraHbl CAHKUMOHUPOBAIM paA3JEIbHOE IPOKUBAHHME CYIPYTOB,
HECMOTpPSI Ha OTPULATEIIBHOE OTHOLIEHME K J3TOW MPAKTUKE PYyKoOBoACTBa Pycckoi
[IpaBocnaBHoii LlepkBu. B o0uieit popme 3amnper rocy1apcTBEHHBIM OpraHaM YTBEpPKIaTh
CYNpY>KECKHE COIJIAIIEHUS, YCTAaHABIMBAIOIINE pPA3LAEIbHOE MPOKUBAHUE, MPO3BYyYaA B
Coge 3akonoB Poccuiickoit Umnepuu. B pesynprate OKTSOpHCKON PEBOMIOIUHN IEPKOBb
OblIa OTHENeHa OT TOCYAAapCTBAa M BIUIOTH /10 CErOJHSIIHEro JIHA HE MOXKET BIIUATH Ha
IPaBOBBIE ACTIEKThI OPauHO-CEMENHBIX OTHOLICHUH.

B Hacrosimee BpemMsi JOrOBOp MMEHHO C TaKMM COJIEPKAHUEM, KaK YKa3aHO B 3a/1aHUU, HE
MOXET ObITh (OpMabHO 3aKiIO4eH (B MNHCHbMEHHOM ¢opMe TMpuU HOTAPUATHLHOM
yaoctoBeperun). Cemeinbiii kojgexkc P 1995 r. yctaHoBUII, 9TO JOTOBOPOM MOKET OBITh
YPETYJIUPOBaH BONPOC O COAEpPKAaHUM OJHOro cynpyra ApyruM. OAHAKO JIMYHBIE
HEUMYILIECTBEHHBIE OTHOILIEHUS MEXAY Cynpyramu (HalpuMmep, YCIOBHE O pa3IeIbHOM
IIPOKMBAHHUH) IOTOBOPAMU yPETyJIMPOBaHbI ObITH HE MOTYT. I[Ipy 3TOM HaA0 MOMHHUTH, YTO
Cewmeitnblii kogekc 1995 r. ycTaHOBUII, UTO CYNIPYTH CBOOOIHBI B BEIOOPE MecTa MPeObIBaHUS
U )KUTEJIbCTBA.

MakcuMaJIbHO BO3MOKHBIN 0aJ1J1 32 BhINOJHeHue 3aaanud - 10 0aioB

3aoanue 8. OnnoxiaccHuku Anexkcanap u Poman o0Ccyxaanu nmoxoxxue CUTyalu, KOTopbie
CIIYYMJIMCh CO 3HAKOMBIMH Ka)KJIOTO U3 HUX. 3HAKOMBIN AJIEKCAHAPA COBEPILIMII KPaxy - OH
TalHO MOXUTHJI HOYTOYK M3 IIKOJIBI CTOUMOCTBIO 20 ThIcs4 pyOuieii; 3HaKoMblIil e Pomana
caM MocTpajai OT Kpaku - OH OTePs1 0aHKOBCKYIO KapTy, C KOTOPOM 3JI0YMBIIINIEHHUK CHSLIT
19 ThICSY pyOIICH.

AnekcaHAp NPEANOJOXKUII, YTO IOCKOJIBKY CyMMa MOXMIIEHHOIO CONOCTaBUMa, TO M
HaKa3zaHue JIByM MPECTyMHUKaM JOKHO OBITh COITOCTAaBUMOE, €CJIM HE CKa3aTh OJIMHAKOBOE.
Poman He cornacuiics ¢ AllekcaHApoM, CKa3aB, YTO 3HAYEHUE UMEET ITPEAMET NOXUIIEHHOTO,
a He €ro pasMep - OH CIbIIIAJ, YTO XMILEHUE Oe3HAJIMUYHBIX JIEHET ceiluac Haka3bIBaeTCs
CTPOXKeE, YEM Kpaka BEILEH WM JICHET, 3HAYUT U HaKa3aHUE BO BTOPOM CIIy4ae JIOJKHO OBbITh
Ooonee crtporum, 4yem B mnepBoMm. lIpucyrcrtBoBaBIas mpu pasroBope Ombra ckazana
OJTHOKJIACCHUKAM, YTO OHU 00a HENpPaBBbL: CyJl JOJKEH y4ECTh HE TOJIBKO MPEAMET U pazMep
IOXHILEHHOT0, HO ¥ JIMYHOCTh BUHOBHOTO, €T0 MOBEACHUE A0 U IOcie npecryrienns. Ha
BoCKIMIaHus AnekcaHnpa u PomMaHa «A kak K€ IPUHUMWII PAaBEHCTBA, 3aKPEIUIEHHBIA B
YTOJIOBHOM 3aKkoHe?» Ompra OTBETHIIA, YTO 3TOT MPHUHIIUIT HE 03HAYAET PABEHCTBA HaKa3aHMS
BCEM, KTO COBEPILINII UACHTUYHBIE TPECTYIICHUS.

IIpencraBbre, 4yTo BhI yeabimanm 3Ty 6eceay u Bac, kak aOuTtypueHTa I0OPHIAYECKOr0
(pakyabTeTa, MONPOCHJIM TMOAECJIUTHCHA MHEHHEM II0 BOIPOCY AeHCTBHS TNPUHIHUINA
PaBEeHCTBA, COIVIACHO POCCHIICKOMY YrOJIOBHOMY 3aKOHOAATEJIbLCTBY, H 0 TOM, KOMY
MOkKeT ObITh HA3HA4YeHO 0oJiee CTPOroe Hakazanume U moyemy? OrTBeT HE0OXOAMMO
apryMeHTHPOBATh.

OTBET (xputepuu oueHuBaHus): B oTBere TpeOyeTcsi M3JI0XKHUTH COJEpKaHUE
IIPUHIIUIIA PABEHCTBA, 3aKPEIJIEHHOTO B Y TOJIOBHOM KoJieKkce PD, 0Tpa3suTh B 4aCTHOCTH TO,
YTO NPUHLHUI PABEHCTBA MPEAIIOIAracT paBEHCTBO OCHOBAHUH YTOJIOBHOM OTBETCTBEHHOCTH
— BO BCEX CIIy4asX UM SIBJISIETCSI HAIMUUE B ICTHUM BCEX MTPU3HAKOB COCTABA MPECTYILICHUS.
OcBoOOXeHHUE OT YrOoJOBHOM OTBETCTBEHHOCTH BO3MOXKHO TOJBKO B  CIIyYasx,
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MPEIYCMOTPEHHBIX YTOJIOBHBIM 3aKOHOM. OJTO KacaeTcsl JIIOOBIX JIMIl, COBEPIIMBIINUX
IIPECTYIUICHUE, BHE 3aBUCUMOCTH OT UX 110J1a, PACHl, HAMOHAJIIBHOCTH, MECTA KUTEIIbCTBA U
JIPYTUX 0OCTOSITENILCTB.

Y4acTHUKY OJMMIUAJIbl TAKKE MOTYT yKa3aTh, YTO B HEKOTOPBIX CIIy4YasX YTrOJIOBHBIN
3aKOH YYMTBHIBAET XAPAKTEPUCTUKH BBIJCICHHBIX MO ONPEACICHHOMY KPHUTEPHUIO TPYIMI
(HampuMep, HECOBEPILCHHOJIETHHUE), MpeaycMaTpuBas CHElUalIbHbIe IS HUX HOpMbI. B
ATUX CIIy4asX MPUHIMII PABEHCTBA PEAIM3YETCA B PAMKax YKa3aHHOM IPYMIbI JIUII.

[TpuHIMI paBeHCTBA NIPU HA3HAYCHUU HAKA3aHUSI COCTOUT B TOM, YTO K MPU3HAHHBIM
BHHOBHBIM JIMIIAM NPUMEHSIOTCS OJIHU U T€ K€ — O0II1e — IpaBujia Ha3HAYCHUS HaKa3aHus,
KOTOpbIE TPEANOoiaraloT y4yeT XapakTepa U CTENEeHH OOIIECTBEHHOW OMacCHOCTH
COBEPILIEHHOI'O MPECTYIUICHHsI, 00CTOSTENbCTBA, CMATYAIOUIUE U OTATYAIONINEe HaKa3aHUE,
JUYHOCTh BUHOBHOI'O, BIMSIHHE HAKa3aHUs HA €ro HCIPAaBJICHUE M YCJIOBUSA KU3HHU €ro
ceMbu. HO MOCKOIBKY B pa3HBIX NPECTYIUVIEHUSIX, TAXKE €CIU OHHU TOXKJIECTBEHHBI C TOUKH
3peHUs HOPHUIUYECKON OIIEHKU, OOCTOSATEIhCTBA pPA3IUYAIOTCSA, a JHMYHOCTh KaKIOTO
IIPUBJIEKAEMOTO K YTOJIOBHOW OTBETCTBEHHOCTH WHAUBHUAYAJIbHA, TO IPUMEHECHUE OJHUX U
T€X JKE€ IMpaBUJ HA3HAYCHUSA HAKA3aHUS MOXKET IPUBOJUTH K HA3HAYEHUIO PA3HBIX
HakazaHuii. Tak uyro Onpra mpaBa B TOM, YTO IIPU HA3HAYECHUW HAKA3aHUS JOJLKHBI
YUUTHIBATBCA  yKa3aHHbIE €10 00cTosTenscTBA. MHOE OBl BIEKIO Ha3HAYCHUE
HECMPABEJINBOTO HAKA3aHWSs, Hapyllas JIPyrol MPUHLMI YTrOJOBHOTO IpaBa — MPUHLHUIM
CIIPABEUIMBOCTH, KOTOPBIM MPEANOJIAraeT, 4YTO HAaKa3aHUE HOJDKHO COOTBETCTBOBATH
XapakTepy U CTEMEeHH OOIIECTBEHHOW OMACHOCTH MPECTYIUICHUS, 0OCTOSTEIHCTBAM €ro
COBEpUIEHUS U IMYHOCTU BUHOBHOTO.

B oTBeTe Taxke M0MKHO OBITh OTPAXKEHO TO OOCTOATENHCTBO, YTO 3HAKOMBIM Pomana
CTaJl MOTEPHEBIIMM OT KpakKh ¢ OAHKOBCKOrO cuera — KBaluduimpoBaHHOM Kpaxu. Ha
B3TJISI]] 3aKOHOJATENsI, YKa3aHHOE OOCTOSITENHCTBO TIOBBIIIAET CTENEHb OOIIECTBEHHOMN
ONACHOCTHU TAaWHOI'0 XMILIEHUS YyKOTO MMYIIECTBA, 4 IIOTOMY HAKA3aHUE 34 TAKOE JICSTHUE
MOeT ObITh Ooniee ctporum. B atoit wactu Poman mpaB. Ho Bmecte ¢ Tem, ydacTHUK
OJIMMIUAJbI JIOJDKEH OTMETUTH, YTO ATO HE SIBIACTCS HEU30EKHBIM CIIEICTBUEM TaKOU
KBTI (DUKAIIUH, TTOCKOJIBKY, KaK OBIJIO YKa3aHO BHINIE, HAKA3aHUE 3aBUCHUT OT MHOECTBA
(GakTopoB; Cyabs CBsI3aH HIDKHUM ¥ BEPXHUM IMPEACIIOM CAaHKIUU TPU Ha3HAYCHHUH
HaKa3aHUs, HO, KOHEYHO, HE 00513aH Ha3HA4YaTh HaKa3aHue OJIMKE K BEPXHEMY Mpeieiy.

OneHuBaeTCs, €CM YYaCTHUK OJIMMITAAJIbI OTMETUT U TO, YTO XUIIEHUE HOYTOyKa U3

IIKOJbl TaKXKE€ MOKET KBalu(PUIIMpoBaThbCS Kak Oojiee TSHKKOE MPECTYIICHUE: He Kak
npocras Kpaxa (OCHOBHOM COCTaB), a KakK Kpaxa, COBEpIICHHAas C HE3aKOHHBIM
NPOHUKHOBEHUEM B NTOMEIICHHE (KBATU(PUIIMPOBAHHBIN COCTaB KPAXKH).
[TockonbKy Kpaka SIBIS€TCS MPECTYIJICHUEM TPOTUB COOCTBEHHOCTH U TNPUYUHSIET
UMYIIIECTBEHHBIN yIl1epO, To AJieKcaHAp paB B TOM YaCTH, B KOTOPOH YTBEPKIAET, YTO MPHU
HAa3HAYCHUU HAKa3aHUS YUYUTHIBAETCS CyMMa MOXMIIEHHOTO HMMYILECTBA, XOTS OHA U HE
SBJISIETCSI ONIPEACIAIONICH s 3Tux I1eneit. Kpome Toro, B 0TBETE MOXET OBITH OTMEYEHO,
YTO OJHA M Ta K€ CyMMa MPUYMHEHHOTO yIiepOa MOKET MMETh Pa3HOE MMYIIECTBEHHOE
3HAYEHHE IS KOHKPETHBIX MOTEPIEBIIMX C YYETOM HMX HMYLIECTBEHHOTO IMOJOXKEHHUS.
BwmecTe ¢ Tem ommO0YHBIM SBIISETCS YTBEPKICHUE O TIOBBIIIIEHHOM CTEIIEHU O0IIECTBEHHOM
ONACHOCTHU XUIIEHHUI TOCYIAPCTBEHHOTO UMYIIIECTBA.

MakcuMaJdbLHO0 BO3MOKHBIN 0aJ1J1 32 BhINOJIHeHHUe 3aganus - 10 0aios



3aoanue 9. Tlpu TPOCKTUPOBAHMHM CIOPTHBHOIO O0BEKTa — KAHATHOT'O TOJbEMHHKA —
noApsiauukom IleTpoBbsiM ObUTH TOMYIIEHBI HAPYIIEHUS, KOTOPBIE ITPU MPUEME TOAbEMHUKA
B JKcrutyaramnuio nporsiaen KanunuH u npussii o0bekt ¢ nedexramu. Uepes 12 ner
MPOU30IIUIA Tpareaus: U3-3a AOMYIIEHHbIX 12 JeT Ha3aa HapylIEeHU MOIbEMHUK BBILLIET U3
CTposi ¥ ciopTcMeHy by0OinkoBy Obli1a HaHeCeHa TpaBMa (TSHXKKUN Bpel 310POBBIO).

Ilepen mompocom IlerpoB ycmokawBan cebss u KamnHumHa TeMm, 4TO CPOKH JaBHOCTH
MPUBJICYEHUS K YTOJIOBHOM OTBETCTBEHHOCTH 3a JIOMYIIEHHOE HAPYIIEHHE J1aBHO BBIIIUIH.
Kanuuun e omnacaicsi, 4T0 CpOK JABHOCTH OyAYT OTCUUTHIBATH C TOTO MOMEHTA, KOTJa
HACTYTHJIM MTOCJIEJICTBUSI B BUE TSDKKOTO Bpeaa byOnukoBy.

CymecTBylOT JiM B YIrOJIOBHOM IpaBe CPOKHM AaBHOCTH? UTO0 cuuTaeTcs BpeMeHeM
coBepuieHus npecrymienusi? Kak OyayT oTc4uThIBATHCH CPOKH TaBHOCTH, €CJIM OyaeT
YCTAaHOBJIEHO, YTO Bped by0iMkoBy npuynHeH mo npu4yuHe aonymeHHbIX [leTpoBbiM
u KaquHuMHBIM HapylmieHWil NMpPpH NPOEKTHPOBAHUM NOJABEMHHKA M NpHeMe ero B
JkcIuryatanuw? PeryJupyworcs M 3T BONPOCHI JAEeHCTBYIOIIUM POCCHHCKUM
Yr0JI0BHBIM 3aKOHOAATENbCTBOM? OTBET HEOOX0AUMO APTYMEHTHPOBATD.

OTBET (xputrepuu oueHuBanusi): [loctaBieHHbIe B 3a1a4€ BOMPOCHI MPEAIIOIAraliu,
YTO YYACTHUK OJIMMITUAbI OTPA3UT B OTBETE CIEAYIOIIEE:

1. B neicTByrolEeM yroJIOBHOM 3aKOHOJATENIbCTBE CYILECTBYIOT CPOKH JaBHOCTH
MPUBJICYEHHUS K YTOJIOBHON OTBETCTBEHHOCTH, UCTEUEHUE KOTOPBIX BIICUET OCBOOOXKICHHE
JMA OT YTOJIOBHOM OTBETCTBEHHOCTH. TeM HE MEHEE 3a psi/i MPECTYIUIEHUM CPOKHU TaBHOCTH
HE MPUMEHSIOTCA (HalpuMep, TEPPOPUCTUUYECKUNA aKT, reHonua u ap.). Kpome Toro, mo
YCMOTPEHUIO CyJla CPOKM JAaBHOCTH MOTYT HE MPUMEHSTHCA B CIy4dasX COBEPILICHUS
PECTYIJICHUH, HAKa3yeMbIX CMEPTHOMN Ka3HBIO WJTU TIO’KU3HEHHBIM JIUIIIECHUEM CBOOO/TBI.

2. B otBeTe AOMKHO OBITH OTPAXKEHO, YTO CPOKU JABHOCTH 3aBUCAT OT KaTErOpUHU
npecTyryieHus: (HeOOBIION, CpeHEN TAKECTH, TSHKKHE U 0C000 TSHKKHE MPECTYIUICHUS
UMEIOT pa3HbIi CPOK JABHOCTH).

3. Y4acTHUK OMMMIIMAbI TOJKEH TPOJAEMOHCTPUPOBATh TOHUMAHUE TOTO, YTO CPOKHU
JABHOCTU MCUYHUCIISIIOTCS CO BPEMEHU COBEPILICHUS MPECTYIUICHUSI O MOMEHTA BCTYIUICHHUS
IIPUTOBOpPA Cy/1a B 3aKOHHYIO CHITy. B 3TOM CBA3M BaKHBI T€ MTOJI0KEHUS YTOJIOBHOIO 3aKOHA,
KOTOpPBIE OMPEEIAIOT MOHITHE BPEMEHHU COBEPILICHUS MPECTYIICHNUS.

4. BpemeHeM COBEpPIIEHUS MPECTYIUIEHUS TNPU3HAETCA BpPEMS COBEPIICHUSA
OOIIIECTBEHHO OIACHOTO JEUCTBUSA WM O€3[eHCTBUS, BHE 3aBUCUMOCTH OT BPEMEHHU
HACTYIUICHUS ToOCJIeAcTBUU. DTo mpaBwio 3aduxcupoBaHo B YK PD (cm. cr. 9) m
IPUMEHSETCS KO BCEM MPECTYIUICHHSM, HE3aBUCUMO OT TOrO, SBIIOTCA JIM OHH
NPECTYIUICHUSIMU ¢ (POPMANbHBIM UITM MAaTEPUAIBHBIM COCTABOM. B CBSI3U € ATUM y4aCTHUK
OJIMMIIMAJBI JOJDKEH CHAENIAaTh BBIBOJ O TOM, YTO COTJIACHO JAECHCTBYIOLIEMY YTOJIOBHOMY
3aKOHOJIATENBbCTBY, CPOKM JAaBHOCTHM TEKYT C MOMEHTa JONyUEHHbIX [leTpoBeiM u
Kanuuuneim HapymeHui.

5. OThoenbHO OLEHMBAETCS, €CJIM YYAaCTHUK OJIMMIIMAAbl YKaXKET HAa TO, YTO
MPUMEHUTEIIBHO K HEOCTOPOXKHBIM MPECTYIUICHUAM YKa3aHHOE BBIIIE MPABHIO MOMKET
OKa3bIBATHCS HECIPABEIMBBIM. JTO CBSI3aHO C TEM, YTO COCTABbl HEOCTOPOMKHBIX
MPECTYIUICHUH KOHCTPYUPYIOTCS B YTOJOBHOM 3aKOHE MO THUIYy MAaTE€PUAIIbHBIX, & IOTOMY
KOHCTaTUPOBATh HAJIMYKUE HEOCTOPOKHOTO MPECTYIUICHUSI MOYKHO JUIIb NP HACTYIUICHUH
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OOIIIECTBEHHO OMACHBIX MOCIEACTBUN (0O ITOr0O MOMEHTa OTCYTCTBYIOT HEOOXOJHUMBIE
MPU3HAKU COCTaBa MPECTYIICHUS).

6. 13 oTBETa AOJKHO BBITEKATh, YTO YUACTHUK OJUMIIHA/IbI 3HAET, YTO U MOHATHE BPEMEHHU
COBEPIICHUS MPECTYIJICHUS, U CPOKH JTaBHOCTH, UX HCUMCICHUS MPSIMO ypEryJIUpOBaHBI
HOpMaMu YTOJOBHOIO KojJekca PO.

MakcuMaJbLHO0 BO3MOKHBIN 02J1)1 32 BhINOJIHeHHUe 3aganud - 10 0aioB

3aoanue 10. T'pynna ctyneHToB (6 4YeNOBEK) IOPUAMYECKOTO (akynabTeTa OJHOTO U3
POCCHICKHX YHHUBEPCUTETOB MOJTOTOBUIIA MPOEKT (he/lepabHOrO 3aKOHA 00 OrpaHUYEHUU
yycia NoauTUYeCKUX naptuii B Poccuiickonn denepanuu, MOCKOIBKY IIPU MHOMKECTBE
NapTUi rpakJIaHaM TPYIHO OPHEHTUPOBATHCA B UX IpOorpaMMax M paznnuuax. OJIHaKo npu
00CYX/ICHUH ONTHUMAJIbHOTO BapHaHTa «IPOABIKCHUS» HMX HHUIIMATUBBI CTYJICHTHI
MOCIIOPHIIH.

[To maenuto Omu u Konm, cambrit 3QdeKTUBHBIA CIIOCOO — ATO BHECTH 3aKOHOMPOEKT
Hanpsamyro B ['ocyaapcTeennyro Jymy.

Ans n TaHs npeIoXKWIN JUIsl Hayana YTOUHUTh OOLIECTBEHHOE MHEHUE U BBIHECTU 3TOT
BOIIPOC HA KOHCYJIbTATUBHBIA pedepeHIyM.

Camra 1 Mama HacTanBaau Ha TOUKE 3PEHUS, YTO IEPBBIM U BTOPOU BAPUAHTHI HE BO3MOKHBI
COTJIACHO JECMCTBYIOIIEMY 3aKOHOJATEIBCTBY, OCTAETCSA TOJBKO IOJINACATH JJIEKTPOHHYIO
neTuuio Ha caitax change.org u/unu POU (poccuiickoit 00111ecTBEHHONM HHUITMATUBHI).
JlaliTe KOHCTUTYHHOHHO-IIPABOBYI0 OLICHKY OIMCHIBaeMbIM COObITHSIM. OueHure
NEePCNEeKTUBbI NPUHATHS MOJO0HOI0 3aKOHA € TOYKHM 3peHHsl [JACHCTBYIOLIEro
3aKOHOATEJbCTBA. APrTYMEHTHUPYIiTe CBOIi OTBET.

OTBET (xpurepumn oueHuBanus): IIpu oTBeTE Ha AAHHBIM BOIPOC JKEJIATEIBHO,
9TOOBl YYaCTHUK MPOJEMOHCTPUPOBAII MPOOJIEMBI, CBS3aHHBIE KaK C KOHCTUTYIMOHHO-
IPaBOBBIMHU MPOLETYPAMU IPOJBHKEHUS» UHULUATUBBI CTYJIEHTOB, TaK U C COJEPKAHUEM
— UJIeEU CTyAEHYECKON NHULIATUBBI.

[TonHBIN OTBET HA ATOT BOMPOC JOJKEH COAEPKATH PACKPBITUE CIIETYIOIINX ACTIEKTOB:

[lenecooOpa3Ho ObLIO MPOAHATU3UPOBATH 3aKOHOMPOEKT CTYJIEHTOB HAa COOTBETCTBUE
Koncrurynuu Poccun. [Ipu 3TOM ydacTHHUK JOJIKEH ObLT 0OpaTUTh BHUMAHUE, YTO BOIIPOC
0 KOHCTUTYLIHOHHOCTH 3aKOHOMIPOEKTa BO3MOKHO Pa3pelIuTh TOJbKO KOHCTHUTYLIMOHHBIH
Cyn P® no 3anpocy Ilpesuaenta PO B pamkax MmpeaBapuTEIbHOr0 KOHCTUTYLIMOHHOTO
koHTposst (cT. 125 Konctutymuu P®). Kpome TOro, HEKOHCTUTYILIMOHHBIE BOIPOCHI H
WHUIIAATUBHl HEBO3MOKHO BBIHECTH Ha pedepeHaym u B kadectBe POU B cooTBeTCcTBHH C
JNEUCTBYIOIIUM 3aKOHOAATEIHCTBOM.

VYyacTHUK MOr oOpaTUTh BHUMaHHWE Ha npoTuBopeuus cratbe 13 Konctutynuu PO
(IpUHIUITY MHOTOMAPTUIHOCTH U MOJIUTUYECKOr0 MHOrooOpasus) u cratbe 30 (mpaBo Ha
o0benuHeHue). JlomyckaroTcs paccykaeHus o0 popMaTUpOBaHUU MAPTUMHOM CUCTEMBI Uepe3
peryJiupoBaHre TpeOOBAaHUM K YHCJICHHOCTH U KOJUYECTBY PETHOHAIBHBIX OTACICHUI
napTui, a TAakKKe O TOJIKOBAHUM MPUHIIUIIA MHOTONIAPTUHHOCTH.

VYyacTHHUKY clIeq0Bajo yKa3aTh Ha TO, HAPOAHAs MPABOTBOPUYECKAs MHULIMATHUBA Ha
denepanbHOM ypOBHE HE 3aKpelieHa, TO €CTh TIpakJaHe HE SBISIOTCS CyObeKTaMu
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3aKOHOJATeIbHOW HMHUIMATUBBL. [Ipu 3TOM 11€51€C000pa3sHO OTMETUTh BCEX CYOBEKTOB
3aKOHOJIaTeIbHOM HWHUIMATUBBI coriacHo cT. 104 Koucrurymuum P®. Jlomyckarorcs
pacCykJeHus O TOM, YTO CTYJEHTbl MOIVIM OOpaTUTbCS K JenyTaTy (Aemyraram)
I'ocymapcTBenHo JlyMbI CO CBOEH UaEEH.

®denepanbHbIil KOHCTUTYIHOHHBIN 3aK0H «O pedepernyme PO» ot 28.06.2004 Ne 5-
®K3 npenycmaTpuBaeT TOJIBKO MMIEPATHBHBIN pedepeHAayM, a He KOHCYJIbTAaTUBHBIN
onpoc. [ToaTomy cnipaBeasiuBbIM OyJI€T BBIBOJI YYaCTHUKA O TOM, YTO B PaCCMaTPUBAEMOM
Cllyyae BBIHECTU BOMNPOC Ha (heliepalibHbIi KOHCYJbTaTUBHBIA pedepeHyM HEBO3MOKHO.
[Ipu 5TOM 11€71€CO00PA3ZHO OTMETUTH, YTO
WHUIMATUBA MPOBeJeHUsl pedepeHaymMa NpUHAIICKUT HE MEHEe YeM JIBYyM MHLIHOHAM
rpaxxaan Poccuiickoit denepanuu, UMEIOMUX MPABO HA y4yacTue B pedepeHayme, - mnpu
YCJIOBUM, 4YTO Ha TEpPpUTOpUM OFHOTrOo cyObekTa Poccuiickoin @Penepanyd Wikd B
COBOKYIIHOCTH 3a Impenesiamu Teppuropun Poccuiickorn ®enepanuyn HaXOIUTCS MECTO
KUTENbCTBA HE Oosiee 50 ThICAY M3 HUX, TAKUM OOpa3oM TrpyIma CTYJEHTOB HE MOXKET
BBICTYNIUTh C NHULIMATUBOU O MPOBEJIEHUH UMIIEPATUBHOIO pedepeHayMa.

[Ipu oTBeTe Ha JAHHBII BOMPOC KENATEIBbHO, YTOOBI YYACTHUK MPOJEMOHCTPUPOBAI
NOHUMAaHUE MEXIY MMIIEPATUBHBIMU U KOHCYJIBTATUBHBIMU (POPMAMH HEMOCPEICTBEHHOMN
nemMokpatuu. Tak, KOHCYIbTaTUBHBIN pedepeHayM (ompoc): a) MOKET ObITh MPOBEACH Ha
MYHHUIMNAIBHOW YpOBHE Ha ocHOBaHMM PepepanbHOro 3akoHa «O0 OOMIMX MPUHLHMIIAX
OpraHu3aluy MecTHOro camoymnpasienus B Poccniickont @eneparum» ot 06.10.2003 Ne 131-
@3 ¥ MyHUIIMNAIbHBIX MPABOBBIX AKTOB [0 MHULIMATHUBE >KUTENIEH (HO B 3aJJaHUU 3TO HE
BOIIPOC MECTHOT'O 3HA4YeHHs) 0) Ha PErHOHAILHOM ypOBHE 3aKOHOM cyObekTa PD moxer
OBITh TAaK)KE€ YCTAHOBJICH MOPAJIOK ITPOBEACHHUS OIPOCca rpak/iaH.

VYyacTHUKY cle0oBajo0 yKa3aTb Ha TO, YTO 3JIEKTPOHHBIE IMETULIMM Yepe3 MOopTal
change.org — He sBAsITOTCA (HOPMOI IPSMOU TEMOKPATHUH, TO €CTh IETUITUN HE 005A3aTeIbHbI
U1 opraHoB myOnau4yHOM BiacTu. Poccuiickas oOIecTBeHHAss WHUIIMATHBA, HAIPOTHB,
SBJISIETCSI KOHCYJbTAaTUBHOM ¢opmoi mpsimoii nemokpatuu (Yka3 Ilpesunenta PO or
04.03.2013 Ne 183 «O paccMOTpeHUH OOIIECCTBEHHBIX WHUIIMATUB, HAMPABICHHBIX
rpaxkaanamu Poccurickon denepanyu ¢ NCIOIB30BaHUEM MHTEpHET-pecypca "Poccuiickas
oOIEeCTBEHHAsl MHULIMATHBA»). JlomycKaroTcs IpU OTBETE TaKkKe JIF0ObIE pacCy ACHUS 00
s dextuBHOCTH TIporienypsl POU (MHMITMATHBA pa3MeniaeTcs Ha cieruaibHoM MHTepHeT-
noprajie nmocie sxkcneptussl yrnoaHomoueHHot HKO, nyxHo Habpats 100 ThiC. moamucei B
NOJJIEP>)KKY MHULIMATUBBI (Pe1epaIbHOTO YPOBHS, 3aTEM PEILIEHUE TPUHUMAETCS SKCIIEPTHON
IpyIIOi, cocTaB KOTOpou onpeneneH [IpaButenbcTBom).

MakcuMaJbHO BO3MOKHBIN 0aJ1J1 32 BhINOJIHeHHe 3aaanusd - 10 0aaioB

3aoanue 11. CoTpyHUK OpraHa BHYTPEHHUX €1, 3aHUMABIIHIICS TPUEMOM IOKYMEHTOB OT
WHOCTPAHIIEB, JKEJAIONIUX MPUOOPECTH POCCHUUCKOE TPAKIAHCTBO, OTKA3ajCs MPHUHATH
JOKYMEHTBI Y MHOCTpaHHOTO TpaxaaHuHa A. OcHoBaHUI HecKOIbKO: 1) mpu Oecene oH
yoeawics, 4to A. MJI0XO BJIAJIEET PYCCKUM S3bIKOM; 2) A., XOTS W 00JIalaeT 3aKOHHBIM
HMCTOYHUKOM CpPEICTB K CYIIECTBOBAaHUIO Ha CJIydail MpueMa B TIpakJAaHCTBO, OJIHAKO
CpeACTBa 3THU MaJlbl U HEJOCTAaTOYHBI JUIsl «HOpMalibHOW» *u3HU B Poccum; 3) A. He
IPEeI0CTaBUII 1I0KA3aTEIbCTBA BBIX0O/IA U3 IPAXKIAHCTBA.
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— Kak xe Tak? — Bosmymanca A. — S rpaxnganun PecnyOnumku benapyce, sBisitoch
HOCHUTEJIEM PYCCKOTO sI3bIKa, BCE CBOM CPEICTBA MHBECTUPOBAJI B POCCUNUCKYIO KOMIIAHUIO.
A ®enepanbubiii 3ak0H «O rpaxknancTBe Poccuiickon denepaumm» paszpeniacT HMEThb
JNBOWMHOE IpakIaHCTBO. [louemy xe MHE OTKa3aM B TpayKIaHCTBE?

IIpaBomMo4HO M mocTynuj corpyaHuk? Kakum o0pa3zom u npu coOII0IeHUN KAKHX
YCJIOBMH B MHHHMAJbHbIE CPOKM A. MOXKET NOJAYYMTh TIpaxaaHcrBo Poccumn?
AprymeHTupyiiTe CBOM OTBET.

OTBET (xkputepum oueHuBaHusi): [lonHBI OTBET HAa 3TOT BONPOC JIOJKEH
COJIEPKATh PACKPBITUE CICAYIOIINX ACTIEKTOB:

VYyacTHUKY clieoBaio oOpaTUTh BHUMaHUE, YTO MPUHST HOBbIN DenepanbHblid 3aK0H
«O rpaxnanctBe Poccuiickoin denepanun» ot 28.04.2023 Ne 138-D3, a Takke pacKpbITh
NOHATHE TpaxaaHcTBa P@® kak yCcTOMYMBOM MNpaBOBOM CBsA3M JMua C Poccuiickoin
Odeneparnyeii, BEIPAKAIONICHCS B COBOKYITHOCTH UX B3aWMHBIX MPaB U 00s13aHHOCTEH.

B Hacrosimiee Bpemsi HMHOCTpaHIbl, nocTurmme 18 et wu  obOnajgaromue
JIEECTIOCOOHOCTRIO, BIPAaBE TOJATh 3asBJICHHE O NpPHUEME B TpakaaHcTBo PD B olmiem
MOPSIKE NMPU YCIOBUU MIPUHECEHUS IPUCSATU U COOJIIOACHUU CIAEAYIOIUX TpeOOBaHUI:

1) nmoctostHHOE TipokuBaHue B P® B TeueHue S5 JeT cO JHSA MOJYy4YEHHUs BUJA HA
KUTEIIbCTBO;

2) BIIaJIcHHME PYCCKUM S3BIKOM (3a HCKIIOUYeHHeM Juil oT 70 JeT W crapiie Win
UMEIOIINX UHBAJTUIHOCTD | rpynibl);

3) 3nanue ucropuu Poccun 1 0CHOB 3aKOHOATENbCTBA PD;

4) OTCYyTCTBHE OCHOBAHMUM OTKJIOHEHHUS TaKOro 3asBJIeHUs (Y4acTHE B BOOPYKEHHBIX
KOH(DIUKTAX, IKCTPEMUCTCKASL IEATETbHOCTh, CYIUMOCTb U JIp.).

[Ipu cobmoneHnnn 3TUX TpeOOBAaHUN COTPYJIHUK HE MOXET OTKa3aTh B IpHEME B
0011IeM mopsiJiKe.

[lenecooOpa3HO B OTBETE OTMETUTH, YTO COTPYIHUK OpraHa BHYTPEHHUX JIe] HE TPaB,
MOCKOJIBKY Termeph 1) He TpeOyeTcss MpeaoCTaBiIsTh JOKYMEHTOB, MOATBEPKIAIOIINX
3aKOHHBIM HMCTOYHHMK CpPEJICTB K CYIIECTBOBaHUIO; 2) HE TpeOyeTcss MpeloCTaBIATh
JOKYMEHTOB, MOATBEPKIAFOIIUX BBIXOJ U3 HHOCTPAHHOTO IPaXKJaHCTBA.

Kpome Toro, coTpymHMK OpraHa BHYTPEHHHX JelI HE 00J1aflaeT TOJIHOMOUYHSIMHU
IPOBEPATh 3HAHUE PYCCKOTO S3bIKA COTPYIHHUK, [JIi OTOTO HEOOXOJUMO MPOUTH
TECTUPOBAHUE IO PYCCKOMY SI3bIKY KaK MHOCTPAHHOMY WJIM CHATh KOMIUIEKCHBIM 3K3aMEH
0 BCEM IMpeIMETaM, U MOJIyIUTh COOTBETCTBYIOIINHN cepTU(dUKAT.

YyacTHUKY cleoBaio OOpaTUTh BHUMAaHUE, YTO B HOBOM 3aKOHE HMHBECTOPBI
UCKJTIOUEHBI U3 YMCJIa JIMI, UMEIOLIUX MPaBO Ha YIPOILEHHOE MPUOOPETEHUE TPaXKIaHCTBA,
TaK)Ke UCYE3JIa KATETOPUSL «HOCUTEIHN PYCCKOTO SI3BIKa».

JlomyckaroTcst paccy>kaeHusi 00 UCKIIIOUEHMSIX JUIsl Tpaxkaan pecnyOnuku benapycs,
JUTSL KOTOPBIX JIEUCTBYET OCOOBIM MOPSIIOK (OCBOOOXKACHBI OT CAa4M SK3aMEHOB Ha 3HAHUE
PYCCKOTO s3bIKa U OCHOB 3akoHoAaTenbcTBa PD). /[BoitHOE rpa’k1aHCTBO BO3MOYKHO, €CIIU
P® 3axmrouniia MmexayHapoaHbiit foroop (¢ Pecry6mnukoit benapych Takoro 1oroBopa Her,
HO ecTb J0roBop O COW03HOM TOCyAapcTBE), BO3MOXXHO TaKKE€ MHOXECTBEHHOE
rPa)xJaHCTBO.

[Ipu oTBeTe Ha MAHHBIN BOMPOC KEIATSIHHO, YTOOBI YYACTHHUK MPOASMOHCTPHUPOBAI
MOHMMAHHME PAa3HUIIBI OOIIEr0 M YMPOIIEHHOIO MOpsAKa NPUOOPETEHHUs Tpa)JaHCTBA.
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Homyckarotcst mo0bie mpuMepbl o0 @3 0 TpakJaHCTBE, MO3BOJSIONINE COKPATUTH CPOK
MOJIYYEHHUSI TPAXKIAHCTBA.

MakcuMaJdbHO BO3MOKHBIN 0aJ1J1 32 BhINOJIHeHHe 3aganusd - 10 0aaioB

3aoanue 12. B 4nucio MCTOYHMKOB TPYAOBOI'O IPaBa BXOJAT JIOKAIbHBIE HOPMAaTHUBHBIC
aKTBI.

Y10 M3 HUKENEepPeYHCJIeHHOI0 He OTHOCUTCH K JIOKAJbHBIM HOPMATHBHBIM aKTam?
CBoii oTBeT 00OCHYITE.

a) NpaBuJIa BHYTPEHHEr0 TPYI0BOr0 Pacnopsiika;

0) mos1okeHue 00 omJiare TPyAa U NIPEeMHUPOBAHUM PA0OOTHUKOB;

B) IPHUKAa3 0 nepeBojie pAa00THUKA HA IPYIYIO T0JKHOCTD;

I) KOJJIEKTUBHBIH 10T0BOP;

1) JOTOBOP O MOJHOM KOJUIEKTUBHOM (OpUrajaHoii) MaTepuajibLHOM OTBETCTBEHHOCTH.

OTBET (xpurepuy oLleHUBAHUA): K JIOKAIbHBIM HOPMAaTUBHBIM aKTaM HE OTHOCATCSL:

- IIYHKT T') KOJUIGKTUBHBIN TOTOBOP (OH XOTS U ABJISETCS JIOKAIBHBIM aKTOM 110 c(hepe cBoero
JCUCTBHsI, HO BBIACISAETCS CpPEAN WCTOYHWUKOB TPYAOBOTO TpaBa B CHIIy JOTOBOPHOM
OPUPOJBI TPUHATUS TPEICTABUTENSIMH pAaOOTHUKOB U paboTomaTesns H  MOTOMY
paccMaTpuBaeTcs Kak akT COLMAJbHOTO TMApPTHEPCTBA, HMEIOIIMA 00Jiee BBICOKYIO
IOPUINYECKYIO CHITY TIO CPAaBHEHHIO C JIOKAJIbHBIMA HOPMATUBHBIMH aKTaMU;

- IIYHKT B) MIPUKa3 O epeBoie pabOTHUKA — UHIAMBUYaJIbHBIN IPABONPUMEHUTENbHBIN aKT,
HE CoJIepKallliii HOPM IpaBa;

- yHKT /) JOTOBOP O MOJIHOW KOJUIEKTUBHOM (OpUragHoii) MaTepraibHOW OTBETCTBEHHOCTH
3aKTI0YAeTCs MEXTy paboTomaTeIeM U KOHKPETHBIM paOOTHUKOM (TpyMIoi paOOTHUKOB) U
TaKXKe SIBJISIETCS MHAUBUAYaIbHBIM aKTOM, HE COJIEPKalllIM HOPM IpaBa.

MakcuMaJbLHO BO3MOKHBIN 0aJ1J1 32 BBINIOJIHEHHE 3aJaHus — 8 0a/1710B

BCEI'O TEXHUYECKUX BAJIJIOB* — 100 (B cymMe 3a Bce 3aaHus)

*[Ipumeuanue: Ilpu nmpoBepke padoT 3aKJIIYUTENBLHOr0 3Tana OJIUMIHMAABI KIOPHU
HCXOAMJIO U3 MOHMMAHHUSA TOr0, YTO YYACTHUKH B CBOHUX PadoTax He A0JIKHBI ObLIH
JA0CJIOBHO BOCIIPOU3BOAMTH KOHKPETHbIE MMOJIOKEHUSI HOPMATHBHBIX NIPABOBBIX AKTOB
€ COOTBETCTBYKOIIUMH CCHLJIKAMH HAa HUX. OT yYaCTHMKOB TPeOOBAJIOCH NOHMMAHUE
OCHOB IPABOBOI0 PeryJHPOBAHUA 3aTPOHYTHIX cdep KU3HU 00LIECTBA, U3JIOKEHUE
CO/IEP:KAHUA U CMbICJIA [elCTBYIOUIEr0 3aKOHOAATeJbCTBA, 3HAHME OCHOB TEOPHH
MpaBa M COOTBETCTBYWIIMX OTpac/jieid MpaBa, a TaKKe MPAaBOBbIX IPHHIMIIOB.
OuenunBanue padoT y4dyacTHMKOB QOuMMNUaAbl OCYILIECTBJSACTCH MO0 CTENEeHH HX
NPUOJINKeHHUS K NIPeICTABJICHHBIM 0TBETaM (KPUTEPUSM OLlCHUBAHMS).
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OJIMMIINAJA HIKOJIBHUKOB «JIOMOHOCOB» 2023/2024 rr. IIPO®UJIb «IIPABO»
3aKIIOYNTEIBLHBIN dTAll
3AJJAHUA nns yuenukos 11 kit
2 BAPUAHT

3aoanue 1. Ha 16 mapra 2024 1. ObUI0 HAa3HAYEHO OYEpeqHOE CylaeOHOE 3acemaaHue ITo
YTOJIOBHOMY ey B oTHOIIeHHH [TycTOBa, KOTOpoe yxke 2 Hellen pacCMaTpUBAIIOCh CyIbEei
Crapunbim. B nenb 3acenanus cyabsi CTapuH MO4yBCTBOBAJ ce0s1 HACTONBKO TUIOXO0, YTO HE
CMOI' BBIUTH Ha padory. UToObI COONIOCTH pa3yMHBIE CPOKH CYJOINPOM3BOACTBA U HE
3aTSIrMBaTh PacCCMOTPEHUE [IeJIa, OH JOTOBOPUJIICA C JPYTHM CYIbEH O TOM, YTO TOT €ro
3aMEHUT OJIMH pa3 W JONPOCUT CBUJIECTEIS, BBI3BAHHOIO Ha 3TOT J€Hb. CTOPOHBI HE
BO3pakalld MIPOTHUB TaKOM 3aMeHbl. B nanbpHeliemM o0BUHSIEMbINH 00KaoBajl BEIHECCHHBIM
npuroBop. Cya aneuiaiMOHHOWM MHCTAHIMM OTKJIOHUJ Xajao0y, OTMETHB, YTO CTOPOHBI
JOJKHBI CBOEBPEMEHHO 3aIlMIIATh CBOM MPaBa, a MOCKOJIbKY BO3PAKCHUN paHEE HUKEM HE
OBLJIO BBICKA3aHO, TO Ha 3TOM OCHOBAHWH MPUTOBOP HE MOXKET ObITh OTMEeHeH. OueHuTe
3aKOHHOCTH AeHcTBHiIl cynibu CTapuHa, KAKHUMHM TNPUHOUIIAMH OH JO0JIKEH ObLI
PYKOBOACTBOBATHLCHA B CJOKUBIIeHCH curtyauuu? /[aiiTe OEeHKY apryMeHTAallMU Cyla
aneJUIIMOHHOM HHCTAHLMH.

OTBET (xputepuu ouenuBanus): [Ipu oTBeTe Ha BOMPOC y4aCTHUKY HEOOXOAMMO
ObLJI0O MOKa3aTh o0co0O€ MECTO CyJa Kak YydacTHHKAa YrOJIOBHOTO TIpoliecca,
OCYILIECTBIISIONIETO (DYHKIUIO pa3pelieHus] yroJoBHOIO Jiena. TpeboBaHue HEU3MEHHOCTH
COCTaBa Cy/1a, pacCCMaTPUBAONIETO yronoBHOE nemo (c1. 242 VIIK P®), oOycnoBneHo TeMm,
YTO UMEHHO CYJI pa3pelliaeT yroJoBHOE JIEJ0 MO CYLIECTBY, BBIHOCUT MPUTOBOP, KOTOPHII
MOKET ObITh 3aKOHHBIM JIUIIL B CIydae, €Clii OJUH U TOT ke COCTaB cyjAa (CyIbs) B XOJ€
cyaeOHOro pazOuparesbCTBa HEMOCPEICTBEHHO HCCIEAyEeT BCE JOKa3aTeabCcTBa (B TOM
YuCJe MPOU3BOIUT JOTPOC CBUAETENEH ), CBOOOIHO OIIEHUBAET UX IO CBOEMY BHYTPEHHEMY
yoexaenuto. Hepomyctumo, 4TOOBI CyJ OCHOBBIBAJ BBIBOJ MO HMTOTaM PaCCMOTPEHUS
YTOJIOBHOTO JI€Ia, HE UCCIEN0BAB YacTh J10KA3aTENIbCTB JIMYHO.

Hecobmonenne Tpe6oBaHusl HEU3MEHHOCTH COCTaBa CyJa O3Ha4aeT, YTo COCTaB CyAa
Opy  BBIHECEHWW peIIeHUs OblI He3aKOHHBIM. JlaHHOE€ HapylleHHWe YTrOJIOBHO-
MPOLIECCYaTbHOTO 3aKOHA SIBIIETCS CYIIECTBEHHBIM M BJIEUET OE3yCIOBHYIO OTMEHY
pemenus cyaa (m. 2 4. 2 cr. 389.17 VIIK P®). /loBoasl 0 HEOOXOIUMOCTH COOJIIOACHUS
Pa3yMHOTO CpOKa CYJIONpPOM3BOJICTBA HE MOTYT NpUHMMAThCs B pacuer. CoOironeHue
pPa3yMHOI'O CpOKa CyJIONpPOM3BOJCTBA B YIIEPO 3aKOHHOCTH COCTaBa CyAa HEIOIyCTHUMO.
Kpome TOro, mpuBeaeHHBI B 3ajade CPOK pacCMOTpEHMs nena (2 Heaelrd) HE MOXKET
paccMaTpuBaThCSl B Kaue€CTBE UPE3MEPHO JIUTEIBHOTO. J|OMOJHUTENBHO MOJIOKUTEIBHO
OLICHMBAJICA OTBET, YKAa3bIBAIOIIUM Ha KPUTEPUM OIEHKH CPOKAa  YrOJOBHOIO
CYJONPOU3BOACTBA KaK pazymHoro (cT. 6.1 VIIK PD).

B cootBerctBum ¢ YIIK PO, 06xanoBaHuio B aneUISIIUOHHOM MOPSJIKE MOJJICKUT
pelieHue cyia, He BCTYIUBILIEE B 3aKOHHYIO CUITy. PerieHue o0xkairyeTcsi B BBIIIECTOSIIAN
CyJ B T€4eHUE 15 CyTOK CO IHS MOCTaHOBIIEHUS PUroBopa. C TOYKH 3pEHUS IEUCTBYIOLIETO
3aKOHA apryMEHTallMs CyJla aneuUISIIMOHHON MHCTAaHIMU OIIMOOYHA, OTpAaHUYCHUI B BUJE
CBOCBPEMEHHOM 3alllUThl HAPYUICHHBIX TMpaB TMpU OOKAJOBAaHWM TMPUTOBOpA, Ha
CErOAHAIIHUN JIEHb HE YCTAHOBJEHO. TeéM HE MEHee WHOW BapUaHT PETYJUPOBAHUS
BO3MOXEH M M3BECTEH OTEYECTBEHHOMY YIOJOBHOMY mpoueccy. B 3tol cBs3m

15



JOTIOJIHUTENIBHO  TOJIOKUTEIBHO  OLCHUBAJIMCH  CAMOCTOSITENIBHBIE  Pa3MBIIUICHUS
OTHOCHTEJIBHO 11€1€CO00pa3HOCTH YCTaHOBJICHUS MOJIETIN CBOEBPEMEHHOM 3aIUTHI 1IPaB, €€
IUTIOCOB U MUHYCOB 110 CPABHEHHUIO C ACHCTBYIOIIUM PETYIUPOBAHUEM.

MakcuMaJbHO BO3MOKHBIN 02J1J1 32 BRINOJIHEeHHE 3adanud - 10 0a10B

3aoanue 2. B KemepoBckuil 00NacTHOM Cys MOCTyNMJa kajioba aaBokara MopaBUHOBa,
SIBJISIFOILIETOCS.  3AlIUTHUKOM OCYXAEHHOTO JIMTBMHOBA, MPU3HAHHOTO BUHOBHBIM B
COBEpIIICHUN MPECTYIUICHUS, MpeaycMoTpeHHoro 4. 2 c¢r. 209 YK P® (6anautusm) c
Ha3HAYeHUEM Haka3aHus B BUAe 12 jer yuineHus cBoOonbl. B amemisiiimoHHON »xkanobe
3alIMTHUK TPeOOBaJl OTMEHUTh OOBHUHUTENIbHBIN MPUTOBOP, MOCKOJIBKY B XO/€ CyAeOHOro
pazOuparenbcTBa OBUTM JIOMYIICHBl HApYIICHHWS TMPUHINAIA HE3aBUCUMOCTH cynen. B
Ka4eCTBE JI0BOJIOB, 0OOCHOBBIBAIOIINX CBOU TpeOOBaHUs, MOPIBMHOB yKa3al Ha TO, YTO
cyieOHOe pa3dupaTrenbCTBO UIMIIOCH 0oJiee MOyTopa JIET BBUIY 3HAYMTEIHLHOTO 0ObeMa
MaTepuajgoB yToJIOBHOro jaena. Ilpu 3TomM Bce nuua, ydacTBYIOLIME B JI€Nie, paHee He
yCMaTpuBaJId B 3TOM KaKUX-IMOO HapyUIEHUl cCO CTOpOHBI cyna. Bmecrte ¢ Tem, mocie
cyaebHoro 3acenanusi, npoueaiiero 18 nexadps 2023 rona, rocy1apcTBEHHbIN OOBUHUTEND,
COCJIABIIMCh HA HAPYIIEHHWE Pa3yMHBIX CPOKOB IPOM3BOACTBA IO JENy, XOAaTaliCTBOBaJ
nepesa nmpeacenaresieM cyna o0 YCKOpeHUHU MPOU3BOJCTBA Mo jaeny. 22 nexkadbpst 2023 roga
npeincenarelib  CyJa BbIHEC IIOCTaHOBJIEHHE, KOTOPBIM 00si3a]l  Cy[Abl0, BEAYLIETO
IPOU3BOJCTBO MO eIy, 3aBEPIINTh UCCIEI0OBAaHUE J0KA3aTeNIbCTB B CPOK HE Mo3aHee 15
auBapsa 2024 roga. Cynbs UCHOJHWI HampaBiI€HHOE emy mnpennucanue. [IpuroBop mo
yrojoBHoMy jeiny BblHeceH 20 sauBaps 2024 roma. QOueHuTe CUTyalMI0 o
NPOAHAJIM3NPYHTEe AapPryMeHTbl 3alIMTHUKA C TOYKH 3pPeHHsl /IeliCTBYIOLIEro
3akoHoAaTe bCTBa. OTBET aprymMeHTHpYyHTeE.

OTBET (xkputepuu oueHuBaHus): [l ychnemHOTro OTBETa Ha JaHHBIM BOMPOC OT
YYaCTHHUKA OJIMMITAA]IbI TPEOOBAIOCH:

1) packpblTb  cOAepKaHME  NOPHUHIMOA  Pa3yMHOTO  CpOKa  YTOJIOBHOI'O
CyJIOIIPOU3BO/ICTBA;

2) packpeITb TOPSAOK YCKOpPEHHsI CyneOHOro pa3OuparenbcTBa BBHUAY €TO
3aTSTUBAHMUS;

3) mpoaHanu3HpOBaTh OOCTOATEIBCTBA JENa WU ONpPENeIuTh, ObUT JIM COOJIOJIEH
HOPAJIOK YCKOPEHHUSI Cy1e€OHOT0 pa30oupaTenbCTBa;

4) onpenenuTk, MOJJIeKAalIa JIU YIOBICTBOPEHHUIO jKaio0a 3alllUTHHUKA.

Jnst  packpbITusi  coaepXaHUsT TNPUHIMIA Pa3yMHOTO CpOKa  yTOJOBHOTO
CYJIOIIPOU3BO/ICTBA OT YYACTHUKOB TPEOOBAIOCH MPABUIILHOE U3JI0KEHHE TIOJI0KEHUH CT. 6.1
VIIK P®, cornacHO KOTOPOHN YroJOBHOE CyAONPOU3BOJCTBO OCYIIECTBIIAETCS B Pa3yMHBIN
CPOK. YTOJIOBHOE CYJIOINPOU3BOJICTBO OCYIIECTBISECTCS B CPOKH, mpeaycMoTpeHHbie YIIK
P®. Taxxe TtpeboBanoch ykazaTh, uro B cooTBerctBuU ¢ YIIK P® cynebnoe
pa30upaTeNbCTBO HE OrPAaHUYMBAETCS KaKUMHU-IMOO CPOKaMH M 3aBUCUT OT KOHKPETHBIX
00CTOATENBCTB Jiea (B 3TOM YaCTH NMPUBETCTBOBAIMCH MIUIFOCTPALIMM TaKUX (PAKTUUECKUX
00CTOSATENBCTB: CBOEBPEMEHHOCTh OOPAILIEHHS O HAPYIIEHUH Pa3yMHOI'O CpOKa, TpaBOBas U
(akTHUECKas CII0KHOCTh YTOJOBHOTO JI€Jia, MOBEICHUE YYACTHUKOB IIpoLiecca U T.11.).

16



Jlns  ycremHoro oOTBeTa Ha 3aJaHHe Takke TPeOOBajIoCh PACKPBITh IOPSIOK
YCKOpEeHHUs cyae0Horo pasouparenbcTBa. B yacTHOCTH, OBIIO HEOOXOIMMO yKa3aTh Ha TO,
YTO €CIIM TIOCTE TOCTYIUIGHHUS YTOJIOBHOTO Jiella B CyI OHO JUINTEIILHOE BpeMs HE
paccMaTpuBaeTCs U CyAeOHBIN MPOIlecC 3aTATUBACTCS, TO 3aWHTEPECOBAHHBIC JIUIIA MOTYT
00paTUTHCS K TPEICETATENIO C 3asiBICHHEM 00 YCKOPEHUU paccMoTpenus nena. [Ipu stom
TpeOOBAJIOCHh yKa3aTh CPOK, B TEUEHHUE KOTOPOTO MPeIceaTelIb Cyia pacCMaTpUBaeT TaKOe
3asiBJICHHUE (HE MO3/IHEE S5 CYTOK CO JIHS IMOCTYTUICHHUS 3asBJICHUS).

Yyactauk OnuMnuaapl JODKEH OBLT MPOaHAIM3UPOBATh YCIOBHS 3aJaHUs U
OTIPEJICTNTh, UMEJI JIU MPABO IOCYIAPCTBEHHBIN OOBUHUTEIL 00palIAThCS K MPEceaaTeITo
cyla ¢ MoJoOHBIM 3asBJICHUEM, a Takke ObUIa JIM COOJIFOJICHA TPOIEAypa YCKOPCHHS
cynebHoro pazouparenbcTBa. [I0CKOIBKY YrOJIOBHOE JIEJI0 PAacCMaTPUBAIIOCh JIOCTATOYHO
noiro  (Goslee  momyTtopa  JieT), a Kakux-TuOo  (paKTHYECKHX  OOCTOSATEIbCTB,
MPENSATCTBOBABIINX Oo0Jiee OBICTPOMY PACCMOTPEHHUIO Jeia, HE UMEJIOCh, CYJl OOBEKTHBHO
3aTATUBall paccMoTpeHue neina. [IpaBoBas KBamMQUKaIUs ACSHUS, a TaKXKe TIKECTh
HaKa3aHUs, cCaMH 10 ceOe He MMEIOT 3HAYCHUS /IS 3aTATUBAHMS CPOKOB MPOU3BOJICTBA TIO
nemy. Ilo 3TO¥ mpuYMHE TOCYIapCTBEHHBI OOBHHHUTENH, UMET BCE OCHOBAHUS JUISI TOTO,
9TOOBI HHUITUUPOBATH MPOIIEAYPY YCKOPEHUS MTPOU3BOACTBA 110 ney. Cama 3Ta mporeaypa
OBLIO MOJTHOCTHIO COOJTIO/ICHA.

Hcxoas w3 3TOro, amneiuIAlHOHHAs JKajoOa 3alllMTHUKA HE  IOoJJIeKana
yaoBieTBopeHuto. CChIIKa 3allIUTHUKA HA HAPYIICHUE IPUHITUIIA HE3aBUCUMOCTH CYJIeH He
uMela moj coooi Kakux-Iu00 OCHOBaHUM.

B 3To# yacTu BBICOKO OIICHHBAJIMCH Pa0OTHI, B KOTOPBIX OIICHHBAIACH CBS3b MEKIY
IPUHITUIIOM Pa3yMHOCTH CPOKa YrOJIOBHOT'O CYJIOIPOM3BOACTBA M HE3aBUCUMOCTH CYICH
(MOXeT JIi OBITh CY/Ibsi OTPAaHUYCH IPOIECCYaTbHBIMH CPOKAMH, HACKOJIBKO 00OCHOBAHO
OTpaHUYMBATH Cy/CH, Ha3HaYasi UM KOHKPETHBIC CPOKH IIPOU3BOJICTBA I10 JISTY H T.II.).

MakcuMaJbLHO BO3MOKHBIN 0aJ1J1 32 BhINNOJIHeHHUe 3aganusda - 10 0aios

3aoanue 3. B ogHom u3 TenerpaMm-kaHaJIOB MOSBUJIACH MpeEN0OONbITHAS HHpopmanus:"B
Ankape (Typuust) xeHuuHa nojana Ha pa3Boi. [IpuunHoil ctano To, 4TO €€ MyX PEeaKo
OpUHUMAN Ayl U YUCTHJ 3yObl BCEro oauH-ABa pa3za B Henento. Cya mpu3Had MYXKYUHY
IOJIHOCTBHIO BUHOBHBIM U MOCTAHOBMJI PAa3BECTH I1apy, IIPX 3TOM HA3HAYMB KOMIIEHCALIUIO B
pasmepe 500 teicsiy Typeukux jaup". Moryr JiM aHaJOrd4HbIe 00CTOATEJbCTBA ObITh
npuunHoii pa3Bona B Poccumn? OuenHure aeiicTBUS YYACTBYKOIIUX B 3TOH MCTOPHUH
CyObeKTOB ¢ TOYKH 3peHHMsi JAeHCTBYIOIIEro 3aKoHoAareJbcTBa Poccuiickoi
Denepanuu.

OTBET (xkputepum oueHuBaHms): YyacTHukaM OnuMmmuagsl HEOOXOAMMO OBLIO
BHUMATEJIHHO MPOYUTATh BOIPOCKHI U OTBETUTHh HA HUX CTPOTO OMHUPAsICh HA WH(OpMAIIHIO,
IPECTABICHHYIO B TEKCTE 3a/1aHU.

1. MoryT 51 aHaJIOru4HbIe OOCTOSITENHCTBA OBITH MPUUMHOM pa3Boaa B Poccun?
YyactHuk OauMnuaabl AOMKEH ObUI yKa3aTh, YTO HNPUYMHBI Pa3Bofa MOTYT OBbITh
pa3nuuHbBIMHA U TpsMO He yka3anbl B CK P®D. A BOT oCHOBaHMsSIMU ISl pa3BoJa, KOTOPOE
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COOTBETCTBYET NPUBEACHHOW CHUTyallMH, SBIIIETCS 3asBICHUE OJHOIO W3 CYNpPYyroB B
cootBeTcTBHH C 4. 2 CT. 16 CK P®D: «bpak MoxxeT OBITH IPEKpAIICH ITyTEM €r0 PACTOPKEHUS
[0 3asBJICHUIO OJHOTO WJIM OOOMX CYNpPYyIOB, a TakKe IO 3asBJICHUIO ONEKyHa CYIpyra,
IPU3HAHHOTO CY/I0M He/IeeCcTioCOOHBIMY. 3 3TOro MOXKHO C/IeNaTh BBIBO, YTO aHAJIOTUYHBIE
00CTOATENHCTBA (T.€. TATUEHUYECKUE 0COOCHHOCTH OHOTO U3 CYIPYTOB) MOTJIN TOCITYKUTh
IIpUYMHaAMU U1 pa3soga B Poccun.

2. OueHurte ACUCTBUS YYaCTBYIOIIMX B AITOM HMCTOPUM CYOBEKTOB C TOUKH 3PCHHUS
JIEVCTBYIOILETO 3aKoHOaresbCcTBa Poccuiickon denepanuu.

B nannom cnydae yyactHuku Onumnuaabl JODKHBI OBLITM B TIEPBYIO OU€pElb OMPEIETUTh
CyObEeKTOB TMpaBa, JEHUCTBHUS KOTOPHIX HEOOXOAUMO COOTBETCTBYIOHIMM 00Opazom
POaHAM3UPOBaTh. TakuX CyOBEKTOB B 3TOM HMCTOPHH TPH - KeHa, My H cyd. Jlamee
HEO0OXOIMMO OBLJIO OIEHUTH JCHCTBUS KAXKIOTO M3 MPHUBEACHHBIX BHINIE CyOBEKTOB Ha
IIPEAMET COOTBETCTBUS MX ACHUCTBYIOLIEMY POCCHUHCKOMY 3aKOHOAATENbCTBY. [Ipu 3TOM
HEO0O0XOIMMO OBLJIO CTPOTO ONMMPATHCS HA TEKCT 3a/laHUs, B KOTOPOM OIKCHIBAJach AaHHAs
CUTYyaIusl.

CrnenyeTr UMETh B BUJLY, YTO TEKCT HE HOCUT COOCTBEHHO IOPUANYECKOIO XapaKkTepa U He BCe
UMEIOIINE 3HAYCHHUE JIJIS1 IOPUINIECKOTO aHaInu3a 00CTOSATENhCTBA B HEM yKa3aHbL. B aThx
YCIOBUSAX Y4aCTHUKY OIUMIUaIbl HEOOXOUMO OBLIIO UCKATh BCE BO3MOXKHBIE COOTBETCTBUS
A100 OTKJIIOHEHHUS NEeUCTBUI CyOBEKTOB IIpaBa OT HOPM POCCHUICKOTO MpaBa:

1) >xeHa: ucxoas U3 TEKCTa, MHUIIMATUBA pacTOp>KeHUs Opaka npuHajiexkana cynpyre. [Ipu
ATOM pacTOpPKEHHE TMPOBOIUIIOCH B CyAeOHOM TIOpSJKE, YTO BIIOJIHE COOTBETCTBYET
POCCHUICKOMY 3aKOHOAATENbCTBY (coriacHo 4. 2 cT. 16 CK PD
u B nopsake yctanoBiaeHHOM cT. 18, 21 CK P® ). Ognako B Opakopa3BOHOM IPoIECCe B
Poccuun HeBO3MOXKHO paccMaTpuBaTh BOMPOCHI, BEITEKatoue u3 dakra (MpearnoaaraemMoro)
COBEPIIIEHUS MY>KeM MPABOHAPYIICHUS, BRIPA3UBIIETOCS B HECOOMIOACHUH TUTUEHUYECKUX
poLeAyp U BONPOCHl KOMIIEHCALlMU, B CBSI3U C ATUM MoOpajibHOro Bpeaa. CiieoBaTenbHO
WHUILIMMPOBAHUE TAaKUX TpeOOBaHMII (ComepKaHME TEKCTa IMO3BOJISIET MpEAIoJiaraTh, 4To
MMEHHO JK€Ha WHUIMMPOBAJIA Takhe TPeOOBaHUS, B CBI3U C 4YE€M TYpELUKUM Cyd HX
paccMaTpHBall) HE COOTBETCTBYET POCCUICKOMY 3aKOHOJATENbCTBY. MOKHO MPEAION0KUTD,
410 OcHOBaHMeM '"komneHcauuu" (Eciau 3TOT TepMUH HE BOCHPHHHMMATh OYyKBaJIbHO),
KOTOPYIO Ha3HAYMII CyH, ObLIO TOMYCTUMOE MO POCCUIUCKOMY 3aKOHOJATENIbCTBY TPeOOBaHUE
CyIpyra, UMEIOIIEro MpaBO HA MOJIYYEHUE COAEPN AHUS OT APYroro Cymnpyra, onpeneauTh
pasmep atoro conaepxkanus (4.2 cT. 24 CK POD).

Tak kak W3 3aJaHUs HE SICHO, KaKyl KOMIICHCALIMIO CyJ Ha3HAuYWJI J>KE€HE, MOXHO
IPEIOIIOKUTh, YTO OH MPUCYAWJI € KOMIIEHCAI[MI0O MOPaJIbHOTO Bpena 3a Oe3/eiCTBUs
Myxa B yactu ruruensl. B coorBerctBuu ¢ . 2 cT. 1101 I'K P®: «Pa3mep xomneHcanuu
MOpPaJIBHOTO Bpe€/la OMPENeAeTCsl CyIOM B 3aBUCMMOCTH OT XapakTepa NPUYMHEHHBIX
norepreBmieMy (U3NYECKHMX ¥ HPABCTBEHHBIX CTPaJlaHU, a TaKXKe CTETCHH BUHBI
NPUYMHUTENS BpeJa B CiIy4asx, KOTjia BUHA SIBJISIETCS. OCHOBaHHEM Bo3MelleHus Bpeaa. [lpu
OMpeNIeNICHUH pa3Mepa KOMIIEHCAIlUU Bpe/ia J0KHbI YUYUTHIBATHCSA TPEOOBAHUS PA3yMHOCTH
U CIPABEJIUBOCTH.

XapakTtep (U3MYECKUX W HPABCTBEHHBIX CTPAJaHUM OIIEHMBAETCS CYJIOM C Y4YE€TOM
(baKTU4eCKUX OOCTOATENILCTB, NPHU KOTOPHIX OBbLI TMPUUYUHEH MOpAJIbHBIA Bpel, H
WHJIMBUIYaJbHBIX OCOOCHHOCTEHN MOTEPIICBIIIETO..
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XKena npu noKa3bIBAaHUHM MPUUMHEHUS €M MOpaJbHOTO Bpena JOJDKHA OblIa JOKa3bIBaTh
CTpaiaHusi, MIPUIMHEHHBIC el Oe3/IeCTBUEM MYy»Ka B YaCTU TUTHCHBI.

2) MyX - TNpaBOBOW OIIEHKE HE MOMJEKUT HECOOTIOACHUE TUTMEHUYECKUX IPOLEeayp
(MOCKONIbKY pe4b B JIaHHOM clly4ae UJIET O €ro 0e3neiCTBUHU, a HEOOXOJUMO OIEHUBATH
neiictBus). OpHako, TO, YTO MYX MOT HE COMJIACUTBCS C Pa3BOJAOM, aOCOJIOTHO
COOTBETCTBYET POCCUIMCKOMY MPaBy, XOTS 3TO SIBHO U HE CIEAYET U3 TEKCTA 3a/IaHUSI.

3) cyn - nedcTBUA Cy/ia O pacCMOTPEHUIO JIejia O PACTOPKEHUH Opaka IpH ONpeAeEHHbIX
CemelinbiM  KoziekcoM P®  yciioBHSX, COOTBETCTBYIOT JIEHUCTBYIOLIEMY POCCHUHCKOMY
3aKOHOJIATENbCTBY. A BOT "MpU3HAHUE OBIBILIETO CyNpyra BUHOBHBIM', €CIIU MO/Ipa3yMeBaTh
II0J1 OTUM JCHUCTBUEM MPUBJICYEHUE €0 K IOPUINYECKON OTBETCTBEHHOCTH 3a COBEPIICHUE
KaKOT0-JIM00 MpaBOHAPYIICHHS, IPOTUBOPEUYUT POCCUICKOMY 3aKOHOIATEIBCTBY, TOCKOIBKY
nepeueHb TpeOOBaHUM, KOTOPhIE MOTYT pacCMaTpUBaThCs B Opakopa3BOJHOM IIpoIiecce,
yeTko onpezencH B CK P®. [Tonoxenne o KOMIIEHCAIIUH, TIPUCYKICHHOM OBIBIIICH CyIIpyTe,
JOIyCTUMO  pacCMarpuBaTh B Ka4eCTBE  COOTBETCTBYIOLIEIO  JIEMCTBYIOLIEMY
3aKOHOAATENbCTBY Poccuu, TOIBKO €ClIM OCHOBaHMEM BBICTYNAET TPeOOBaHHE CYINPYTH O
MOJIYYEHUHU COICPKaHUS JIMOO KOMIIEHCAI[MKM MOPaIbHOTO Bpea.

MakcuMaJIbHO BO3MOKHBIHN 0aJ1J1 32 BBINOJHEeHHe 3a1anud - 10 0as108

3aoanue 4.

"Monuanue - wium om mHo2ux 6¢€o,

A 6onmosHst cez0a 60 8peo.

A3bik y yuenoseka mal,

A ckonvko orcusnen on caioman!"

(Omap Xaiisam)

IIpuBeauTe 3 KOHKPETHBIX MPUMePA KU3HEHHBIX CUTYaIHii, IPaBOBOE PeryJIUPOBaHUE
KOTOPbIX HANISAJHO WWUICTPUPYET CHpaBelJIuBOCThL MbIcaun Owmapa Xaiisima,
U3JI0KEHHOI B MpeacTaBJIeHHOM cTUXOTBOpeHuu. [lpu 3TOM Kakaas U3 KU3HEHHBIX
CUTyalMii [0/KHA PeryjupoBaTbCsi HOPMaAMHM MNpaBa pa3jIMYHbIX OTpacJeii.
CooTBeTCTBHE KAXKIOT0 TMNPUMEPA COMEPKAHUI0 CTHUXOTBOPEHUSI HEOOX0IUMO
000CHOBATb.

OTBET (xpurepum ouneHuBaHusi): /(11 NpaBUIBHOIO BBINOJHEHHS MPEIACTABICHHOIO
3aJJaHUsl yYaCcTHUKaM OJIMMIIMAAbl HE0OXOAUMO OBbUIO BHUMATEIbHO MPOYUTATh TEKCT
ctuxorBopeHuss Omapa XasMa, MOHATH €ro CMbBICH U NPUIYyMaTh IPHUMEPHI KU3HEHHBIX
CUTyallMil (WM NPUBECTH pEasbHbIC, UMEBIINE MECTO B JEHCTBUTEIBHOCTH, KU3HEHHBIE
CUTYyalllH) NMPU KOTOPBIX HECKAa3aHHbIE YEJIOBEKOM CJIOBAa WJIM, HA0OOPOT, MPOU3HECEHHbBIE
UM cjoBa npuoOperann Obl IOPUAMYECKOE 3HAUEHUE U BIEKIM 3a cOO0O0M IopuaHYEcKHe
IIOCJIEACTBUAS B COOTBETCTBUM C IPAaBOBBIMU HOpMamu. lIpu 3TOM 3TH ropuaudeckue
NOCJHEACTBUAS JTOJUKHBI COOTBETCTBOBATH COAECPKAHUIO CTHUXOTBOPEHMS, a WMEHHO,
NOJYEPKUBATh OOCTOSATEIBCTBO BBIPAXKEHHOE B CIEAYIOIIMX CTpodax: «S3bIK y yenoBeka
MaJl, a CKOJIBLKO KM3HEH OH ciioMa!».

Kak u3BecTHO, U CKa3aHHbIE YETOBEKOM U HEMIPOU3HECEHHBIE UM CJIOBA MOTYT MPUOOpPETATh
3HAYEHUE IOPUINYECKOTO (akTa U, CIIEJOBATENbHO, C HUMH MOXET OBITh CBSI3aHO

19



BO3HUKHOBEHHUE, U3MEHEHHUE MO0 MpeKpalleHne NpaBOOTHOIIEHUS (1101 KOTOPBIM, B CBOIO
odyepelb, KaK pa3 MOHUMAIOT YpErylIHpOBaHHOE MPaBOM OOIECTBEHHOE OTHoueHue). U3
3TOTO CIIEAYET, YTO YYAaCTHUKHU OJUMIIMAIBI MOIVIM NPEACTABUTh 3 KOHKPETHBIX IpUMEpPa
KU3HEHHBIX CHUTyallud W MPOAHAIN3UPOBATh HMX B Kau4eCTBE MPABOOTHOLIEHUSA C
COOTBETCTBYIOIINM IOPUIUIECKUM (PaKTOM.

JlaHHO€ 3ajaHMe HOCHUT SIPKO BBIPAKECHHBIM TBOPYECKUM XapakTep M Ipearosaract
NIOHMMAaHHE YYAaCTHUKOM OJIMMITMAAbI HE TOJIBKO CMBICHA npon3BeaeHns Omapa XasiMa, HO U
NOHUMaHUE COOTBETCTBYIOIIEH MPOOIEMATUKKM M XapaKTEPUCTHK Pa3JIMYHBIX OTpaciei
1paBa

MakcuMaJdbHO BO3MOKHBIN 0aJ1J1 32 BRINOJTHEeHHE 3adanud - 10 0ay10B

3aoanue 5. «He 30paso paccyoumenen mamemamux, edxceiu OH xouem bodiceckyro 6omio
svimepamv yupkyiem. Taxos sxce u 6020c108us yuumeins, eciu o1 oymaem, umo no Ilcanmupu
HAy4umscs MOXCHO acmporomuu unu xumuu» (Muxaun BacunbeBud JIoMOHOCOB).
Onupasicb Ha coJep:KaHMe TPHUBEIEHHOI0 BbIllle BbICKA3BIBAHUA, OO0IIHE
NpeacTaB/ieHUsl 0 IOPUINYEcKoil mpodeccuu U 3HAHUA B 00JIACTH TeOPUHW NPaBa H
0TpacjieBbIX IOPUIUYECKUX HAYK, CHhOPMYIUPYIiTE AaHAJIOTUYHOE CYKIeHUE O IOPHCTe.
Oo0ocHyiiTe (10KaXKUTE) CBOE Cy:KIeHUE.

OTBET (xpurepuum oueHuBaHus): [lpm orTBere Ha [OaHHOE 3aJaHUE YYACTHUKY
Onumnuaasl ¢ coaep KaTeIbHON TOYKU 3pEHUST HEOOXOAMMO OBLJIO IPUBECTH U 0OOOCHOBATh
(lokaszarp) CyXJCHHE, KOTOPOE XapaKTepu30Bajio Obl IOPUCTA B CPABHEHUH C TUIIOBBIM
npencraButenieM Jpyro mnpodeccun. Ilpu 310 gaHHOE cpaBHEHHE MAOHKHO OBLIO
OCHOBBIBATbCSI HA  BBIJICICHHOM  YYaCTHUKOM  OJIMMIIMAJbl W  BBIPAXKEHHOM B
c(hopMyITUPOBAHHOM MM CYXKJIECHUU OTIUYUTEIBHOM MPHU3HAKE, KOTOPBIM MOAYEPKUBAT OblI
IPOTUBOMOJIOKHOCTh JaHHBIX mpodeccuii (Tak, B BbickazpiBaHuu M.B. JlomonocoBa
YKa3bIBa€TCA Ha TO, YTO OECCMBICIICHHO Y HEBO3MOXHO JI€JIaTh MATEMAaTUKy B OTIWYUE OT
OorocioBa (yuutens 00rociaoBus), U HA000POT).

[To cBoelt CTpyKType CYKJEHHE TAaKXe JOHKHO ObUIO COOTBETCTBOBATH MPUBEIEHHOMY B
TEKCTE 3aJaHusl BbICKa3biBaHWIO Muxanina BacunbeBuua JIomoHOCOBA.

MakcuMaJIbHO BO3MOKHBIN 0aJ1J1 32 BBINMOJHEHHE 3aaHud - 12 0a/110B

3aoanue 6. B 1920-¢ rons B PCOCP BhICKa3bIBAIMCH Pa3IMUHbBIC UAEH pePOPMHUPOBAHUS
yTOJIOBHOTO Mpoliecca. B yactHocTH, peasiarainuch ocoobie (GOpMBbI pacciaeoBaHus U Cya
10 TOCYJIAPCTBEHHBIM U JIPYTUM Han0oJiee ONaCHBIM MPECTYIUICHUSIM.

Cmonenupyiite ocooeHHOCTH (OpPM CYAONPOU3BOJACTBA, KOTOPbIe Obl 00JErYuju
OCy:K/IeHHe KOHTPPEBOJIIOIHOHEPOB M HanoJ1ee ONMACHBIX MPECTYNNHUKOB.
CymecTBYylOT JM B COBPEMEHHOM YIOJIOBHO-NPOLECCYATBLHOM 3aKOHOAATEJbCTBE
OTJINYHUS B IPOU3BO/CTBE M0 JeJIaM 0 FOCyIAPCTBEHHBIX NMPeCcTyIJIeHUusX?

OTBET (xpurepum ounenuBanusi): Ilpm orBeTre Ha BOHpOC O MOJEIUPOBAHUU
CyJOIIPOU3BOJICTBA MO TOCYAAPCTBEHHBIM MPECTYIUICHUSAM KIIOUYEBBIM SIBJIIETCS YKA3aHHE
Ha TO, YTO JOCTHIKEHUE KaKOro-audo «yAoOCTBa» [Js OpraHOB paccieJOBaHUs U Cyna

20



MOKET IPOTUBOPEUUTH LIEJIH Mpoliecca. Tak, COKpalleHue CPOKOB pacciaeqoBaHus, OTKa3 OT
NpUBJICUCHUS 3alllMTHHKA B TIPOLIECC, YIPOIIEHHE TopsAnka cOopa I0Ka3aTelbCTB,
COKpAIllECHHE CpPOKOB pacClIE€OBAHHUS MOXET IMPUBECTH K HAPYLIECHUIO KadyecTBa
JIOKa3aTeIbHOM 0a3bl MPECTYIUICHUS W, KaK CJEACTBUE, HEIOCTHKEHHUIO MaTepualbHON
UCTHHBI B TMPOLECCE U BBIHECEHUIO HE3aKOHHOTO W HEOOOCHOBAHHOI'O MPUTOBOPA.
[lenecooOpa3Ho yka3aTh Ha CBSI3b KauecTBa PaCCICAOBAHMS U CYAEOHOI0 PacCMOTPEHUs C
COOJIIOICHUEM MPOLIECCYANIbHBIX FapaHTUH JTUYHOCTU. ['ocyiapcTBEHHBIE MIPECTYIUICHUS B
1920-e roapl paccMaTpuBaIuCh B CyJ€ BTOPOro 3BE€HA, CyJ MPOU3BOJIBHO MOI OTKa3aTh B
Ha3HAYEHUU 3allUTHUKA IO Jeldy, MOI OTMEHUTh cyaeOHble mpeHus. OIHAKO Takue
OTCTYIUICHUS OT KJIACCHYECKOTr'0 YTOJIOBHOTO MPOIecca KOMIIEHCUPOBAIUCH BO3MOKHOCTBIO
nepecMoTpa Jiefla B KacCallMOHHO-PEBU3MOHHOM TMOpPSAKE, B pPaMKax KOTOPOTO
BBIIIECTOSIIIUM CYZIOM IIPOBEPSIIOCH BCE JEJ0 LIEIUKOM.

3agaun  COBPEMEHHOIO  3aKOHOJATENsl  CBSI3aHbl C  IMPOBEACHUEM  TIIATEIBHOTO
paccieoBaHus] KOMIIETEHTHBIM CYJIOM, CTPEMJIEHUEM IPEAYyCMOTPETh 3alllUTy UHTEPECOB
[10/103pEBAEMOI0, 0OBUHSAEMOI'0 U MOJCYIUMOI0, & TAK)KE COOIOACHUEM TOCYAapPCTBEHHBIX
uHTepecoB. [IpUBETCTBYIOTCS TPUMEPHI, MILTIOCTPUPYIOIINE TaHHBIC 3a]]a4H.

MakcuMaJbLHO BO3MOKHBIN 0aJ1J1 32 BhINoJIHeHHue 3aganud - 10 0aioB

3aoanue 7. B 1979 r. razera «llpaBma» omyOnukoBasia (enbeToH C HHTEPECHBIM
comepkaHueM. 3amyxHsss TaTbsiHa ObUla JOJDKHA KPYHHYIO CYMMY JIEHET He3aMyXHeH
Jleiine. 3a To, uto Jleina npoctuina TaTrbsiHe 0T, )KEHITUHBI JOTOBOPHINCH O CJICAYIOLIEM:
Tartbsina GopmaibHO pa3BOAUTCSA C MyXKeM BraauciaBoM, KOTOpbIH cpa3y (OpMaibHO
keHutcs Ha Jleine. Jleitna Hurae He paboTaiia, HO JKHJIa Ha IMPOKYIO HOTY. B CBsA3M ¢ 3 TUM
OHa oracajlach, 4TO €10 3aMHTEPECYIOTCS KKOMIIETEHTHBIE OpraHbl». A Biagucias Mor cTaTh
XOpPOILIUM NPUKPBITUEM, T.K. ABIIUICS BEAyIIUM UHKeHepoM cronnyHoro HUU ¢ xopommm
3apabOTKOM.

Kak BbI cuuraere, s wopucra B 1979 r .0pak Baaguciaasa u Jleiasl ObL1 JUIIb
3a0aBHBIM IPUMEPOM JAMCKOM NPEANPUUMYMBOCTH? A B HAIIIK JHU?

OTBET (xputepun ouenuBanus): 1 B 1979 r., u tenepp Opak Jleinsl u Braauciasa
HE00X0AMMO cuuTaTh PUKTUBHBIM. IIpyu oTBETE HEOOXOAMMO OBUIO yKa3aTh, YTO MMEHHO
SBJsieTCd (DUKTUBHBIM OpakoM. A WMMEHHO, KOTJa OH 3aperuCTPUpPOBaH 0e3 HaMEpPEHHs
co3nath ceMbio. COOTBETCTBEHHO, U JeicTBoBaBiuid B 1979 1. Kogekc o Opake u ceMbe
PC®OCP 1969 r., u neiictByronuii B Hacrosiiee Bpemsi Cemelinbii kogexke PD 1995 r.
OJIMHAKOBO PEryJaupyloT 3TOT Bompoc. Ilpu orBere HeoOxomumo ObUIO yKa3aThb Ha
BO3MOXHOCTb HenpuzHanus Opaka (QUKTHUBHBIM B TOM Ciy4yae, KOTJa K MOMEHTY
paccMOTpeHus 1esia 00 3TOM B CyJIe 3aperucTpupoBaBiue Opak juia GakTHIeCKH CO3Aaln
ceMpro. O0a KoJeKca OJMHAKOBBIM OO0pa3oM peryJHpyoT H 3TOT acmekT. (Ocobo
OIICHUBAETCS 3HaHWE (haKTa, YTO BIEPBHIE B COBETCKOM CEMEWHOM IIpaBe BOIPOC O
¢ukTHBHOCTH Opaka ObL1 3aTpoHyT B IlocTanosnenuu [1nenyma Bepxosuoro Cyna CCCP B
1949 r.

MakcuMaJIbHO BO3MOKHBIN 0aJ1J1 32 BHINOJTHEHHE 3aaanud - 10 6as110B
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3adanue 8. Otnpixas ¢ nanarkaMu Ha npupojie y peku [Ipasbiii JIor, KOMITaHUS BBIITY CKHUKOB
[IpaBonoxkckoil cpeHeW TIKOIBI penrwia ToJoBUTH pbiOy. [loiimaB msaTh ocobei,
BBIITYCKHUKH PEIIWIA, YTO ATOTO XBaTUT JUIsl TOTO, YTOOBI MPUTOTOBUTH yXy. Bo Bpems
INPUTOTOBJICHUSI YKMHA B MaJlaTOYHBIM Jlarepb MOPUOBLT MYKUYMHA B COINPOBOXKICHUU
nojauuenckoro. OT HUX HIKOJIBHUKU Y3HAJIM, YTO YKa3aHHbIM ydacTok peku IIpaseiii Jlor
HAxXOAUTCSA B JOJITOCPOYHOM apeHj]ie y MPHUOBIBIIETO MY>KYUHBI, U 4YTO pbIOa SIBISETCS
PE3YJIBTATOM JJIMTEIBHOIO U TPYAHOTO MIPOLIECCA IO PA3BEICHUIO JIOCOCS U aIallTALIUU €T0 K
skocucreme [Ipasoro Jlora. Ilonunencknuit 3anucan JaHHbIE KaXI0r0 BbIITYCKHHUKA, BKIIFOUast
TeX, KTO HE JIOBUJI PbIOYy M CKazall, 4YTO BCKOpE OyIEeT peliaThcs BOMPOC O BO30OYX IACHUHU B
OTHOILIEHUH HUX BCEX YTOJIOBHOIO J€a.

Korna HeoxugaHHbIE TOCTU MOKUHYJIN AJIaTOYHbIN Jarepb, MIKOJIbHUKN HAYaJIu pacCykaarh
0 TOM, B UeM UMEHHO HX MOTYT 00BUHUTH. bombie Becex copunu Kocrs u demnop, motomy
YTO OHU 00a cOOMpaMCh MOCTYMAaTh Ha opuandecknii haxynpreT. Kocts Obl1 yBEepeH, 4To
OHHU COBEPILMIH 3KOJIOTUYECKOE NMPECTYIIICHHUE, MTOCKOJIBKY Y HUX HE ObLIO pa3pelleHus Ha
peiOanky. degop ke cKazaja, YTO pa3 BOJOEM HAXOAWUTCS B apeHAEC Yy MYKUMHBI, TO
MOJIy4aeTCsl, YTO OHU COBEPUIMIM KpPaxy €ro MMylectBa — ocolel jococs. B pasrosop
BMemanach JIuza, koropas He coOupanach MOCTynarb Ha HOPUAMYECKUN, HO €d Bceraa
Ka3aJ10Ch, 4TO JJiA JIFOOOro OOBMHEHUSI HY)KHO YCTaHOBUTH BUHY. M MOCKOJIBKY IOKa OHU
noobupanuck 10 [lpaBoro Jlora, Hurge He ObUIO yKazarenen, 4YTo 3/1€Ch Pa3BOASAT JIOCOCS U
3eMJisd CllaHa B apeH/Ly, TO U PETEH3UH K BBIITYCKHUKAM OBITh HE MOXKET.

IIpencraBere, 4ro BbI yciabimaau 31oT pa3ropop IIpaBonokCKHX BBITYCKHUKOB.
Kaxkyio no3unuio Bel nomaep:kaau 6617 QO00CHYyTE CBOM OTBET, ONMUPASICH HA YUYEHHE O
NPUHIHUNAX YIOJOBHOI0 3aKOHOAATEJbCTBA, COCTaBe NPECTYIUICHUSI W 3HAHUA 00
HMYIIECTBEHHBIX MPECTYIUICHUSIX MO0 POCCHICKOMY 3aKOHOAATeabCTBY. OTBeT
HEe00X0AMMO APrYMEHTHPOBATb.

OTBET (xkpurepum OUEeHMBAHMS): YUYACTHUK OJIMMIMUAIbI JIOJDKEH OLEHUTH
(IPOKOMMEHTHUPOBATH) MO3UIIHIO KaKA0T0 13 [ [paBoI0KCKUX BBITYCKHUKOB, C KAKOW U3 HUX
OH COTJIACEH WJIM HE COTJIACEH, MOSICHUB MIOYEMY.

Bornpocsl, mocTtaBieHHbIE B 3ajade, MPEAINOarajv, 4TO YYaCTHHUK OJMMIIHAAAbLI B
NEpPBYIO0 OuYepeab JAOJDKEH 00paTUTh BHUMAHWE HA TaKOW MPU3HAK COCTaBa MPECTYIUICHHUS,
KaKk OOBEKT IMPEeCTYIUICHHS, JaTh €My OIpEACICHHEe M PEIIMTh, O 3allluTe KaKuX
OOIIIECTBEHHBIX OTHOIICHUN M MHTEPECOB MJAET peyb B 3ajaue. B oTBeTe MOMKHO OBITH
OTPAXKEHO, UYTO caM 10 ce0e BBUIOB PHIOBI MOXKET OKa3aThCAd KaK JKOJOTMYECKUM
NPECTYIUICHUEM, TaK M MPECTYIUICHHEM IPOTHB COOCTBEHHOCTH, B 3aBHCUMOCTH OT
00CTOSITEILCTB.

Tak, ecnu ppiOa MPUHAJICKHUT apEHAATOPY YUacTKa PeKH, TO pedb UACT O TOM, UTO OHA
SIBJISIETCSI UMYILIECTBOM, a 3HAYUT, MOKET SIBJISITHCSI IPEAMETOM XUIICHHUS (B TaHHOM Clly4ae
KpaXku), a ACSHHUE BBIITYCKHUKOB — IMOCSTAaTh HA OTHOIICHHUSI COOCTBEHHOCTH.

Peub Morna uaru 06 SKOJOTHYECKOM MPECTYIUICHUH, €CIU Obl JeHCTBUS IMKOJIHHUKOB
NPUYMHSIN B IIEPBYIO OUYepeab Bpel DKOJOTHUECKOMY Ojaromoiryduio. Takoil Bpen
MPUYMHIETCS B TOM CJydYae, €CJIM MPU OCYIIECTBICHUU PHIOOJOBCTBA OBUIM HAPYILICHBI
3aKOHOJATEIbHBIE HOPMBI, €0 perysmpytomue. OueHUuBaIOCh, €CJIM YYaCTHUK OJIMMIINAIbI
OIIEHMBAJI CUTYyallUI0, IPEATOKEHHYIO B 3a7a4ue, ¢ TOYKH 3PEHUS XOTsA Obl HEKOTOPBIX M3
KPUMHHOOOPA3YIOIIMX MPU3HAKOB COCTaBa HE3aKOHHOM JTOOBIYM BOJHBIX OMOJOTUYECKUX
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pecypcoB, mpeaycMoTpeHHbIX cT. 256 YK P®. Hanpumep, moxer ObITh oOpaiieHo
BHHUMAaHHE Ha TO, YTO B 337]a4€ OTCYTCTBYIOT KaKHe-JIN00 yKa3aHUs Ha TO, UTO PEKa SBISIACH
OXpaHsEMbIM TPUPOJTHBIM OOBEKTOM, HAXOIWIACh B 3aMOBEAHUKE WIIH SBIISIIACH MECTOM
HepecTa PhIOkI, T1Ie CBOOOHAs phIOAJIKa 3ampelileHa.

Kpome TOTO, y4acTHWK OJIMMIHUAABI JODKEH ObLI 0OpaTUTh BHUMAHWE HA TaKOU
NpPU3HAK TPECTYIUICHUS, KaK OOIIECTBEHHAs OMACHOCTb, CBS3aTh €€ C OOIIECTBEHHO
OTMAaCHbIMU TOCJHEACTBUSIMHU, OIICHUB HMEJIM JIM [OCJAEJHUE MECTO B CHUTYaIluH,
NpEAJIOKEHHOMU B 3aj1aue. B 3ToM CBSI3U OLICHUBAJIOCH, €CIIU B OTBETE 00CYKAJICsl BOMPOC O
NpPU3HAHUU JICSIHUS MaJIO3HAYUTENbHBIM (BpS[ JM BBUIOB ISITH OCOOEH JIOCOCS MOT
OPUYUHUTD CYUIECTBEHHBIM yIIepO 5SKOJIOrMYeCKOMY OJaromoyiydvio), a Takke o
pasrpaHUYeHUH TMPECTYIUICHUS W aJAMUHUCTPATUBHOTO TpaBOHApYIIEHUs (YTrOJIOBHO
HAKa3yeMOW Kpa)Ku U MEJIKOTO XHIICHHUS).

YYacTHUKHA OJMMITUAJIBI JOJDKHBI OBUTM OOpaTUTh BHUMAaHUE HA TPHUHIIUI BHUHBI,
O0OBSACHUTH €ro cojiepkaHue (OTBETCTBEHHOCTH JIUIIbL 3a JESHUS, B OTHOIICHHUH KOTOPBIX
YCTaHOBJICHA BWHA, 3alpeT OOBEKTUBHOTO BMEHEHHS), a TaKKE PACKPBITh TaKOH
00s13aTENBHBINA TPU3HAK COCTaBa MPECTYIUICHUS, KaK BUHA (TICHXWYECKOE OTHOIICHHE JIUIIA
K COBEpIICHHOMY JESHHUIO, BBIpAXCHHOEC B (opMe yMbICIa WM HEOCTOPOKHOCTH).
[Ipeamonaraercsi, 9TO y4aCTHUKH OJMMITHA]IBI JTOJDKHBI OOpaTUTh BHUMAaHUE HA TO, YTO U
KpaXka, 1 He3aKOHHBIN BBUTOB BOAHBIX OMOJOTHYECKUX PECYPCOB SABJISIOTCS YMBIILICHHBIMU
NPECTYIUICHUSIMA, UTO TMPEAINojaraeéT OCO3HAaHWE BCEX UMEKIIUX 3HAYCHHE IS
KBaTM(UKAIIUU OOCTOSITEILCTB COJESIHHOTO (B TOM 4YMCIE, Hampumep, (akT 3ampera
ppiOanKku B yKa3aHHOM MecTe WiId Toro ¢akra, 4yro phida SBISETCS COOCTBEHHOCTHIO
KOHKpETHOTO Jnia). OLeHUBAIOCh TaK)Ke MOHUMAHUE YYaCTHUKOM OJIMMIIUAIbI TOTO, YTO
peub B JIAaHHOM ciiy4ae ujieT 00 OCO3HaHUU IIKOJbHUKAMHU (PAKTHUUECKHX O0OCTOSTEIHCTB
COBEPIIIAEMOT0 JICSHHS, a HE €0 3alpelleHHOCTH YTOJOBHBIM 3aKOHOM (M3 CIIOpa CaMUX
IIKOJIBHUKOB SICHO, YTO UM OBLITM U3BECTHBI CYIIECTBYIOIINE YTOJIOBHO-TIPABOBBIC 3aIIPETHI).

YyacTHUK onMMOHUaAbl TAKKEe MOXET OoOpaTUTh BHMMAaHHE Ha TO, YTO HE BCE W3
IIKOJIBHAUKOB JIOBWJIM PBIOY, @ MOTOMY B OTHOIIEHWU KaXKIOTO M3 HUX CAMOCTOSITEIEHO
JIOJKEH PeIIaThCs BOIIPOC O HAJTMYHH B UX IEUCTBUSIX COCTaBa KaKOTO-TMOO MPECTYTUICHUS.

MakcuMaJbHO BO3MOKHBIN 02J1J1 32 BRINOJIHEHHE 3adaHud - 10 0a10B

3aoanue 9. KOMKUH, 3JIEKTPUK KOMITAHUH, DKCIUTYaTUPYIOLIEH AIEKTPUUYECKYIO ceTh B T. H.,
B CBOU MOCHEIHUN JI€Hb PA0OThl B YKa3aHHOW KOMITaHUH, IMOJTOTOBIII JIUCT 00X0/1a TMHUM
3JIEKTPONEPENAYH, TPOXOAALIMX 10 3aKPEIUIEHHOMY 3a HUM y4acCTKy ropoza. JJlaHHbIN JTUCT
CBUJIETEIHCTBOBAJ O TOM, UTO HakaHyHe KOIIKuH nmpoBest 00X0]1 JIMHUM U BCEe TPOBEPEHHBIE
00BEKTBHl COOTBETCTBYIOT TEXHUYECKHUM HOpMaM. B 1eMCTBUTENBHOCTH OJUH M3 KUIBIX
KBapTaJoOB UM MpoBepeH He Obut. CrycTs Tpu Mecsia ManojieTHui Ceprees, MPOKUBaBIITUN
B 3TOM KBapTaje, JOTPOHYJCSA A0 BUCALIETO OJIM3KO K 3eMJIE 3JIEKTPUUECKOro Kabens ¢
HEHCIIPAaBHOM M30JIAIMEH U ITOTHO OT yJapa TOKOM.

Ilocne OKOH4YaHMS pacciIelOBaHMs, CHJIBHO 3aTAHYBIIETOCS U3-3a IPOBEICHUS
MHOTI'OYHCIICHHBIX JKCIEPTH3, BO3HUK BONPOC O CpPOKax JABHOCTM 34 YKa3aHHOE
npectyruieHue. AnBokar KoniknHa HacTtawBajg HAa TOM, YTO CPOKH JABHOCTH JIOJKHBI
OTCUMTBIBATBCA CO JHA JOMYyIIEHHOro KOIIKMHBIM HapylIeHHs, CIEJOBaTENb KE
OpPUEHTHUPOBAJICS HA CPOK, IPOLIEAIINNA ¢ MOMEHTa Tudenu peOeHKa.
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CymecTBYIOT JIM CPOKH JaBHOCTH 32 MPECTYIUICHHUS, CBA3AHHbIE C NMPUYUHEHHEM
cMepTH 4es10BeKy? UTo cuuTaercss BpeMeHeM coBepuieHusi npecrymiaenus? Kak oOynyr
OTCYUTHIBATHCA CPOKM JABHOCTH, eCJM OyJAeT YCTAHOBJIEHO, YTO cMepTh CepreeBa
HAXOAWJIACh B NPUYNHHO-CJIEJCTBEHHONl CBSI3M ¢ JAONymeHHbIM KomKuHBbIM
Hapymienuem? Peryaupyorcsi JM 3TH BONPOCHI [IeliCTBYWIIMM POCCHHCKHM
YIOJIOBHBIM 3aKOHOAATEJILCTBOM? OTBET HEO0XO0AMMO APrYyMEHTHPOBATD.

OTBET (kputepum oueHuBanus): [locraBneHHbIe B 3aJ1a4€ BOIPOCHI IPEATIONArau,
YTO YYAaCTHUK OJIUMITUAJIBI OTPA3UT B OTBETE CIIETYIOIIEE:

1. B nelicTByromieM YroJOBHOM 3aKOHOAATENIbCTBE CYIIECTBYIOT CPOKH JAaBHOCTHU
IPUBJICUYCHUS K YTOJIOBHOM OTBETCTBEHHOCTH, UCTEYEHUE KOTOPBIX BICYET OCBOOOKICHUE
JMIIa OT YTOJIOBHOM OTBETCTBEHHOCTH. [10 001IeMy mpaBuily CpOKU IaBHOCTU CYIIECTBYIOT
W IS TPECTYIUICHHWH, CBA3aHHBIX C MPUYMHEHHUEM CMepTU. TeM He MeHee 3a psf
NPECTYIJICHUH, B TOM YHUCJE COMNPSIKEHHBIX C NMPUYMHEHHEM CMEpPTH YEJIOBEKY, CPOKH
JTABHOCTH HE TIPUMEHSIOTCS (HapuMep, TePPOPUCTUUECKUA aKT WM 3aXBaT 3aJI0KHHUKOB,
MOBJIEKIIIME CMEPTh YelloBeKa, reHonua). Kpome Toro, mo yCMOTPEHHIO CyJlla CPOKH
JTABHOCTH MOTYT HE MPUMEHSATHCS B CIydasx COBEPIICHUS TPECTYIUICHHH, HaKa3yeMBbIX
CMEPTHOW Ka3HBIO WJIH T[IOXU3HCHHBIM JIMIICHHEM CBOOOABI  (Hampumep, 3a
KBaIM(UIIMPOBAHHBIC BUIbI YOUNCTBA).

2. B orBeTe MOMKHO OBITH OTPAKEHO, YTO CPOKU JABHOCTH 3aBUCAT OT KaTErOpUHU
npecTyIieHus1 (HeOOJBIOW, CPpEeaHEN TAKECTH, TSHKKHE U 0C000 TSHKKHE MPECTYIUICHUS
UMEIOT Pa3HbIN CPOK JIaBHOCTH).

3. Y4acTHUK OJIMMITHA/IBI TOJDKEH MPOAEMOHCTPUPOBATh MIOHUMAHUE TOTO, YTO CPOKHU
JABHOCTH UCUYUCISIOTCS CO BPEMEHU COBEPILICHUS MPECTYIICHUS 10 MOMEHTA BCTYIUICHUS
IPUTOBOPA Cy/1a B 3aKOHHYIO CHITY. B 3TO#1 CBSI3M BaKHBI T€ MOJIOKEHUS YTOJIOBHOTO 3aKOHA,
KOTOPHIE ONPECINISIIOT MOHITHE BPEMEHH COBEPIIICHUS TPECTYIIIICHUSI.

4. BpemeHeM COBepIICHHUS TMPECTYIUICHUS TMPU3HACTCS BpeMsS COBEPIICHUS
OOIIIECTBEHHO OMACHOTO JEWUCTBHS WU OE€3/eHCTBHS, BHE 3aBHUCHMOCTH OT BPEMEHU
HACTyIUIEHUs mociencTBuid. Oto mnpaBwio 3aduxcupoBaHo B YK PD (cm. cr. 9) u
NPUMEHSETCS KO BCEM TMPECTYIUICHWSM, HE3aBUCHUMO OT TOTO, SBJSIOTCS JIM OHU
NPECTYIUICHUSIMU ¢ (POPMATHHBIM WM MAaTEPUAITBHBIM COCTAaBOM. B CBSI3M C ATUM y4aCTHUK
OJIMMITUAJIBI JIOJDKEH ClieJaTh BBIBOA O TOM, YTO COTIJIACHO JEHCTBYIOLIEMY YTOJIOBHOMY
3aKOHOJIaTEIhCTBY, CPOKH TABHOCTH TEKYT C MOMEHTA HAPYIICHHUS CYIIECTBYIOIIMX ITPABUIT
(HEBBITIOJIHEHUST 00513aHHOCTH ), TOMyIIeHHOT0 KOIKHUHBIM.

5. OthenbHO OLIEHUBAETCS, €CJIM YYacCTHUK OJIMMIIHNAAbl yKaXXeT Ha TO, YTO
NPUMEHUTEIBHO K HEOCTOPOXKHBIM MPECTYIUICHUSIM YKAa3aHHOE BBIIIE TMPABUIO MOXKET
OKa3bIBAThbCSI HECIPABEJIMBBIM. OJTO CBA3aHO C TEM, YTO COCTaBbl HEOCTOPOKHBIX
MPECTYIJICHUN KOHCTPYUPYIOTCS B YTOJOBHOM 3aKOHE IO THIY MaT€pUAIbHBIX, a TIOTOMY
KOHCTaTUPOBATh HAJTMYME HEOCTOPOKHOTO MPECTYIUICHUS MOKHO JIMIIb MIPU HACTYIIJICHUU
OOIIIECTBEHHO OMACHBIX TMOCIEACTBUN (0 I3TOr0O MOMEHTa OTCYTCTBYIOT HEOOXOJIHUMBIE
PU3HAKH COCTaBa MPECTYTUICHUS).

6. U3 oTBeTa MODKHO BBITEKATh, YTO YYACTHHK OJIMMITHANBI 3HAET, YTO U TOHSTHE
BPEMEHU COBEPIIEHUS MPECTYIICHUS, M CPOKU JABHOCTH, MIPaBUjIa UX UCUHUCICHUS MPSMO
ypEryJarMpOBaHbl HOpMaMu YTOJIOBHOIO Kojaekca PO.
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3aoanue 10. I'pynna nenyrtatoB ['ocymapctBenHod Jlymbl (35 aenmyTaToB) BHECIH Ha
paccmotpenue l'ocynmapctBeHHoM Jlymbl IMpoeKT 3akoHa o nonpaBke K Koncrutyiuum
Poccuiickoii ®@enepaunn «O0 onTumuzauuu QpeaepatuBHOro ycrpoiictBa Poccuiickoi
Qenepanun». B paMkax TaHHOTO 3aKOHONPOEKTAa MPEAIarajiocb BHECTH CIIEIYIOLINE
u3MeHeHus B aeicTByromyo Koncrurynuto Poccniickoit @enepanun:

- crarbsi 62 JONOJNHANACH MOJOXKEHUEM O TOM, YTO MO COTJIACOBAHUIO C
denepanbHBIM IIEHTPOM pecityOsiuku B coctaBe Poccuiickoit denepaium MOTYT yuUpexaaTh
COOCTBEHHOE T'Pak/IaHCTBO, OJIHAKO OCHOBHBIE TPEOOBAHMS TAKOTO IPAKIAHCTBA JIOJKHBI
OBITh MPEAYCMOTpPEHBI (he/IepaIbHBIM 3aKOHOM;

- KOPPEKTUPOBAIHUCH MOJIOKEHUS CTaTbU 65 B 4YAaCTH HCKIIOYEHHS] U3 TIEPEUHS
cyowektoB Poccuiickoit ®eneparuu  Henenkoro, Xantei-Mancuiickoro u Smaino-
Henenikoro aBTOHOMHBIX OKpYTroOB; HAaMMeHOBaHUE EBpeiickoit aBTOHOMHOMW 00J1acTH ITyTeM
VCKJIFOYEHUS U3 €€ HAMMEHOBAHUS CJIOBA «aBTOHOMHAs»;

- uckirovyaercs ynomuHanue Cosera Oenepanumu.

B nosicHUTENBHOM 3a1IMCKE aBTOPHI 3aKOHOIIPOEKTa OTMETHIIN, YTO OKPYTa UCKITIOYAOTCS 10
OpPUYMHE UX BXOXIEHHUS B cOcTaB Oojee KpynHbIX cyObekToB Poccuiickoit denepanum —
obOnacteil; a Coser denepaluu JUKBUAUPYETCS, MOCKOJbKY 3Ta MajaTa HE SBISIETCS
NEeUCTBEHHBIM U A(PGEeKTUBHBIM OpPraHOM B TOCYAapCTBEHHBIX Jeiax; KpoMe TOoro, B
OTCTaUBaHUU PETMOHAIBHBIX UHTEPECOB OHA MOKET MPOTHUBOINOCTAaBUTH ce0s [Ipesunenty
PO, IIpaButensctBy PO 1 ['ocynapcrBennon yme.

JlaliTe KOHCTUTYHHOHHO-TIPABOBYI0 OLICHKY ONHMCHIBaeMbIM COObITHSIM. OneHure
NMEePCNEeKTUBBI NPUHATHSA MOA00HOT0 3aKkoHa 0 nonpaBke kK Koncruryuuu Poccuiickoi
Denepauud ¢ TOYKH 3PEHUS JACHCTBYIOLIEr0 3aKOHOAATENbCTBA. APryMEHTHUPYHTE
CBOM OTBeT.

OTBET (xpurepun oueHuBanusi): [Ipu oTBeTe Ha TaHHBIA BONIPOC KENATENBHO,
4YTOOBl YYaCTHUK IPOJEMOHCTPUPOBAN MpOOJEMBI, CBSA3aHHBIE KaK C MpOLETypoOil
npuHATHSA 3akoHa o nonpaBke K Koncrurynmm Poccuiickont ®depepanuu, Tak U C
COJIEp’KaHUEM NTOIIPABKH.

[lonHBIi OTBET HA ATOT BOIPOC IOJKEH COAEPKATh PACKPBITHE CIEMYIOIUX
ACIIEKTOB:

Y4acTHUKY ClIeIOBajgoO YKa3aTb Ha TO, YTO B COOTBETCTBUHM CO craTbeu 134
Konctutynun PO npennoxkenus o monpaskax U nepecMoTpe nojoxenud Koncrurynnu
P® mosxeT BHOCUTH IpyTia YUCICHHOCTHIO He MeHee 1/5 unenoB CoBeta Deneparnuu uiu
nenyTtatoB ['ocynapctBenHol Jlymbl. [ToaToMy cripaBeiiuBbIM OyAET BHIBOJ YYACTHHUKA O
TOM, YTO B pacCMaTpUBAaEMOM ciiydae 35 nenmyTaToB HEAOCTATOYHO, YTOObI BBICTYIIUTH C
COOTBETCTBYIOLIEH MHULIMATUBOM. [I0CKOIBKY IPOEKT 3aK0HA O IIOIIPAaBKU BHECJIA IPyIIIa
Bcero 35 nenmyrtatoB ['ocynapcTBeHHOM JyMbl, OH HE MOAJIEKUT PACCMOTPEHUIO.

CornacHo ®enepanbHoMy 3aK0HY «O MOpSAKE MPUHATUS U BCTYIUICHHUS B CUILY
nonpaBok K Koncturyuuu P®D» 04.03.1998 No 33-®3 oanum 3akoHoM Poccuiickoi
Oenepannn 0 nonpaBke K KoHctutyuuun P® 0XBaThIBalOTCS B3aMMOCBSI3aHHBIC
M3MEHEHHUs1 KOHCTUTYLHMOHHOTo TekcTa. llpu 3tom nemnecooOpa3HO MpeaCTaBUTh CBOU
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apryMEHTUPOBAHHBIE DPACCYKIECHUSA II0 BOINPOCY, MOXKHO JIM pPacCMaTrpuBaTh Kak
B3aMMOCBsA3aHHbIe JUKBUAa0 Cosera denepanuu, U3MEeHEHHE CyOBEKTHOTO COCTaBa
P® n npaBun rpaxaaHcTsa.

Kpome Toro, 3akoHOM O MOIpaBKe HE MOT'YT ObITh U3MEHEHBI NTOJIOKEHUS TJ1aB 1, 2
u 9. YuyacTHHK MOr OOpaTUTh BHUMAHHE Ha TO, YTO B 33JaHUU YCMATPUBAIOTCS
MPOTUBOPEYHS C OCHOBAMH KOHCTUTYIIMOHHOTO cTpos (rnaBa 1 Koncruryuuu PO®). Taxk,
HaIrpuMmep, 11 uckitoueHus ynomrHanus Cosera denepannu, HaJl0 BHOCUTh U3MEHEHUS
B | rnaBy (ct. 11 — mepeuuciieHbl Bce OpraHbl rOCyJIapCTBEHHOM BIIACTH), OJIHAKO B
NOpAJIKE MPUHATHS MOMPABKU CHENaTh 3TO HEBO3MOXKHO, TpeOyeTcss HHas mpoueaypa
nepecmoTrpa KoHcturyuuu.

[lenecooOpa3Ho OBLIO NPOAHATU3UPOBATH MPOEKT 3aKOHA O TMOMpaBKe K
Koncturyuun P® epanum Ha coorBercTBue KoHcTuTynnu P®. Ilpu 3TOM y4yacTHUK
JOJDKEH ObLI1 00paTUTh BHUMaHHUE,

YTO BOIIPOC O KOHCTUTYLIMOHHOCTH ITPOEKTA IIONPABKHU BIIPABE PA3PELINTh TOJBKO
Konctutynmonnsiii Cyn P® no 3anpocy Ilpesunenta PO B pamkax mpeaBapuTenbHOrO
KOHCTUTYILIMOHHOTO KOHTpOJiA (cT. 125 Koncruryuuu P®).

[lenecooOpa3Ho ObLIO YyKa3aTh, yTo B Poccum nelcTByeT KOHCTUTYLHMOHHBIM
npuHuun eauHoro rpaxaanctBa (4. 1 cr. 6 Koncturynmuu P®). Ilpu sToM
Konctutynmonnsiit Cyn PO y:xe BbICKa3all IPaBOBYIO IMMO3ULUIO IO BOIIPOCY I'PaKJaHCTBA
B cyObekTax P® u npuien Kk BbIBOAY, UTO €IMHCTBEHHBIM HOCUTEJIEM IOCYIapPCTBEHHOTO
CyBEpEHUTETA ABISETCA HCKIounTenbHO Poccuiickas ®enepauus, mo3TOMy Yy HAc
CYILIECTBYET €AMHOE IPaKIaHCTBO PD 1 HE MOXKET ObITh IpaKaaHCTBA CyOBbEeKTOB PD.

YyacTHUKY clefoBajio Takke OOpaTUTh BHUMAHHWE Ha MPOLEAYPY H3MEHEHHUS
HanMeHoBaHUs cyObekToB PD (cT. 65 Koncturynuu P®). Cyosekt PO camocTosITenbHO
pelaer Bompoc 00 M3MEHEHWU CBOETO0 HAaMMEHOBAaHMs, a TMOCJe HOBOE HaWMEHOBaHHE
BKJIIOYaeTcs B TeKCT cT. 65 Koncturynuu ykazom [Ipesuaenta PO. Jlomyckarores Takxke
paccyXAeHUs O TOM, YTO IIOCKOJBKY B CT. 5 KOHCTUTYLMM IIEpEUYHCIICHBI BCE BUJIBI
CyOBEKTOB, B T.4. «aBTOHOMHAas 00JacTh», CIIOBO «aBTOHOMHas» yOpaTh HEJb3sl, Kak
MUHHAMYM OJIHA aBTOHOMHAas1 00J1acTh JOJIKHA ObITh B cocTaBe P®.

Takxe nenecooOpasHo ObUIO OTMETUTh, YTO IPOCTO HMCKIIOUEHUE U3 MEepeyHs
ABTOHOMHBIX OKPYIOoB HEBO3MOXHO. KoHcTuTynus P® ynoMuHaeT W3MEHEHME cTaryca
cyObeKTa, ogHaKo peaepalibHbI KOHCTUTYLIMOHHBIA 3aKOH, KOTOPBIA ObI MOSICHUII, YTO
ATO TAaKO€, HE MPHUHST, a 3HAYUT, U3MEHUThb CTATyC CyObEKTa MyTEM HCKIIIOUEHHS HE
MpeACTaBIIIeTCS] BO3MOXKHBIM. [Ipy 3TOM BO3MOXKHA M MHas Mpoleaypa - o0pa3oBaHUs
HOBOTO CyOBEKTa MyTeM OO0BeAMHEHHUs] ABYX M Ooiiee cocenHux cyonekToB (PK3 «O
nopsnke npuHsaTHs B Poccuiickyto ®enepanuio U 00pa3oBaHusi B €€ COCTaBE HOBOTO
cyowekra Poccuiickoit ®epepanuu)», OJIHAKO 3Ta 0OO0pa3oBaHHME HOBOTO CYyObEKTa
MPOUCXOIUT Yepe3 NMpUHATHE (PeaepaqTbHOr0 KOHCTUTYLIMOHHOTO 3aKOHA, a HE 3aKOHA O
IIOIIPaBKe.

JlomyckaroTcsi TakKe JI0Oble pPacCy’KIACHHsl yYaCcTHHKAa O TOM, YTO MPUHLUITY
OINPEJEICHHOCTH HE OTBEYAET MPOLEIYpa «COIIACOBAHMS C (peiepaibHbIM LIEHTPOMY, HE
npenycmorpenHas Koncrurynuen PO.

MakcuMaJIbHO BO3MOKHBIN 04J1J1 32 BHINOJTHEHHE 3aaanud - 10 0a110B
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3aoanue 11. CoTpyHUK OpraHa BHYTPEHHUX €1, 3aHUMABIIHIICS IPUEMOM IOKYMEHTOB OT
MHOCTPAHIIEB, KEJIAIOIUX TPHUOOPECTH POCCUICKOE TPaKIaHCTBO, MIPUILET K BBIBOAY, YTO
1) XOT WHOCTpaHHBIM TpaXJaHWH B. M DOJy4YMs1 JUIUIOM O BBICIIEM OOpPa30BaHUU
POCCHICKOr0 By3a, OH HEAOCTATOYHO Xopouo 3HaeT Koncrurynuro PO u ucroputo Poccun,
MIOCKOJIBKY 00y4aJicsi Ha XuMu4eckoM (pakynbrere; 2) B. cocTout B Opake ¢ pOCCUSHKOM, HO
IpU 3TOM OOIIMX JE€TEH y CyNpyroB MOKa HET, YTO TOBOPUT O (GUKTUBHOCTH UX Opaka. Ha
ATOM OCHOBAHUU B IIpUEME JOKYMEHTOB ObLIO OTKa3aHo.

— Kak xe Tak? — Bo3mymaincsa B. — S npoxusaro yxe 5 ner B Poccniickorn @enepanun Ha
OCHOBE «CTYJIEHYECKON BU3bI», 3aKOHUYMJ OakanaBpuaT xuMdaka ¢ OTHUMH YETBEPKaMU, B
TOM 4YMcCle caal 3ader no aucuuimmbe «Mcropust Poccus». Kpome toro, @enepanbHblil
3akoH «O rpaxnanctBe Poccuiickoir ®denepanun» He NperycMaTpUBaeT TpeOOBaHUS
HaJIM4Ms IeTel UIsl pUeMa B rpak1aHcTBO. [loueMy ke MHE OTKa3aiau B IPa)k1aHCTBE?
IIpaBoOMOYHO J1¥ MOCTYNMJI COTPYAHUK? ApPryMeHTHpYiiTe cBoii oTBeT. Kaknm o0pa3om
U NpH COOJIIOAEHNHM KAKHMX YCJOBHH B MHHMMAJIbHBIE CPOKHM A. MOXKET MOJYYHTH
rpa:;xkaancTeo Poccun? AprymeHTupyiite cBoil OTBeT.

OTBET (kpurepuu oueHuBanusi): [losHBIII OTBET Ha 3TOT BONPOC JOJKEH
COJIEpKATh PACKPBITHE CIEAYIOIIHNX ACTIEKTOB:

VYyacTHUKY cliefoBano oOpaTUTh BHUMAaHUE, YTO NPUHAT HOBbIN DenepanbHblii 3aKOH
«O rpaxnanctBe Poccuniickont @enepanun» ot 28.04.2023 Ne 138-D3, a TakKke pacKpbITh
NoHATHE TpaxaaHcTBa P® kak yCcTOMYMBOM NpaBOBOM CBA3M juua ¢ Poccuiickoint
®deneparniyeid, BEIPaXKaOIIEHCsl B COBOKYITHOCTH UX B3aWMHBIX MPaB U 00s13aHHOCTEH.

B Hacrosmee Bpemsi UWHOCTpaHIbl, JAocturmme 18 ner u  oOnamaromiue
JI€ECIIOCOOHOCThIO, BIpaBe MOJATh 3asBJICHHE O NpHUEeMe B rpaxkaaHcTBo PO B oluiem
NOPAJIKE MPHU yCIIOBUU MTPUHECEHUS IPUCITH U COOJIIOJIEHUH CIIEAYIOMUX TPeOOBAHUM:

1) nocrosiHHOE TIpokuBaHue B P® B TeueHue S5 jeT cO AHSA MOJYy4YEHUs BUJA HA
KUTEIIBCTBO;

2) BIIaJICHHE PYCCKHUM SI3BIKOM (32 HMCKJIIOUYEeHHEM Jni oT 70 JeT U crapuie WiH
MMEIOIINX UHBATUAHOCTD | rpynimel);

3) 3nanue ucropuu Poccun v 0OCHOB 3aKOHOIaTeNbCcTBA PD;

4) oTCyTCTBHME OCHOBAaHUM OTKJIOHEHHMS TAKOTO 3asiBIEHUS (y4acTHe B BOOPYKEHHBIX
KOH(DJIMKTAX, SIKCTPEMUCTCKAS I€ATEIbHOCTb, CYAUMOCTb U JIp.).

[Ipu cobmtoneHun 3TUX TpeOOBAaHUM COTPYJHUK HE MOXKET OTKa3aThb B IpHEME B
o0111eM MOopsIJIKE.

[lenecooOpa3Ho B OTBETE OTMETHUTh, YTO B. He mpoXKui 5 JieT u He mojayyasn BUJ Ha
KUTEIBCTBO, KaK CIEAYET U3 YCIOBUN 3aaHUsI.

VYyacTHHUKY CleAyeT yKa3aTh, YTO COTPYIHHMK OpraHa BHYTPEHHUX JEJI HE IIpas,
NOCKOJIBKY  CaMOCTOSITEJIbHO HE IPAaBOMOYEH IMPOBEPATh 3HAHWS HCTOPUU U OCHOB
3akoHogaTenbcTBa P®. [{ns sroro TpelyeTcss claTh KOMIUIEKCHBIM JK3aMEH IO BCEM
npeaMeTam, U MOJyYUTh COOTBETCTBYIOIINI cepTU(UKAT.

VY4acTHUKY clie10BajIo OOpaTUTh BHUMAHUE, YTO B HOBOM 3aKOHE O I'pak/1aHCTBE AJIs
TOr0, YTOOBI HE OBUTO (PUKTHBHBIX OpaKkoB MEXIy WHOCTpAHIAMH U TpaxaaHamu PO,
YOPOLIEHHOE MOJYyYEHHE TPa)XAaHCTBA MPEAYCMOTPEHO TOJBKO IMPU HaJu4uuu B Opake
oOmiero pebeHka (B TOM YHUCIE YCHIHOBJIEHHOTO), HO MPHU 3TOM JJIUTEIBLHOCTH Opaka He
uMeeT 3HaueHue. B 3Toil yacTu coTpyqHuK npaB. Takke mpaB COTPYIHUK U B TpeOOBaAaHUU
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KPAaCHOTO JUIUIOMA ISl YIIPOLIEHHOTO MOJYYEHHUS IPaXJaHCTBA — TENEPh HAJI0 OKOHYUTH C
OTJIMYMEM POCCUNCKUN aKKPEIUTOBAHHBIN BY3.

[Ipu oTBeTe Ha JTaHHBIM BOIMPOC KEJIATENbHO, YTOOBI YYACTHUK MPOJAEMOHCTPUPOBAI
MOHMMAHHE PAa3HULBI OOIIEr0 M YMNPOUIEHHOIO MOpsAAKa HPUOOPETEHHUs Tpa)JaHCTBA.
Jonyckatotcst mooble npumepsl o @3 o rpaxaaHcTBe, MO3BOJISIONIME COKPATUTH CPOK
MOJTy4EeHUS TPaKIaHCTBA.

MakcuMaJbLHO BO3MOKHBIN 0aJ1J1 32 BhINNoJIHEeHHUe 3aganud - 10 0aioB

3aoanue 12. Tpynosoii kogekc P ycranaBivBaeT pa3inuHbI€ BUJIbI BDEMEHU OT]IbIXA.
YTo M3 mepevyucJIeHHOr0 He OTHOCHTCA K BHJAaM BpeMeHu otabixa? CBoil oTBeT
o0ocHylTeE.

a) BbIXO/HbIE THHU;

0) oTcyTcTBHE HA padoTe Mo 00J1e3HM;

B) Hepa0ouue npa3IHUYHbIC JTHH;

I') e5KeroHbIi ONJIAYUBaeMbIi OTILYCK;

1) OTIYCK PAa0OTHHUKY ISl YX0/1a 32 pe0eHKOM 10 JOCTHKEHUS UM BO3PacTa Tpex JieT.

OTBET (kpurepuu OlleHUBAHMS): K BU1aM BPEMEHHU OT/IbIXa HE OTHOCSTCS:

- IMYHKT 0) OTCYTCTBHE Ha paboTe 1o 00Je3HU (3TO MeprUo OCBOOOKICHUS OT PaOOTHI 1O
NPUYUHE BPEMEHHON HETPY0CTIOCOOHOCTH pabOTHHKA, TPEHA3HAYEHHBIN JIJIs JICUCHUS U
BOCCTaHOBJICHHSI 37I0POBbS U TPYIOCTIOCOOHOCTH);

- IyHKT JT) OTITYCK paOOTHUKY JUTsl yX0J1a 32 peOCHKOM JI0 JOCTHKEHUSI UM BO3pacTa TpexX
JIET (XOTS U OTHOCUTCA K OTIYCKaM, HO, B OTJIMYKE OT €KETOJHOr0 OTIAYUuBAEMOI0
OTIYCKa, peHA3HAuYEeH HE JJIsl OT/IbIXa pa0OTHHKA, a UMEET MHOE 11eJIEBOE Ha3HAUYCHHE-
yXO/l 32 peOCHKOM U SIBJIIETCS TapaHTUEHN, TPEAOCTABISIEMON JTUIIaM C CEMEHHBIMU
00SI3aHHOCTSIMU ).

MakcuMaJIbHO BO3MOKHBIN 0aJ1J1 32 BBHINMOJTHEHHUE 3a1aHUA - 8§ 0aJ1J10B

BCEI'O TEXHUYECKUX BAJIJIOB* — 100 (B cymMe 3a Bce 3aaHus)

*IIpumeyanue: Ilpu nmpoBepke padoT 3aKJIIYUTEJBHOr0 3tana OQauMNHaAbI KIOPH
HCXOJAMWJI0 U3 MOHUMAHMS TOT0, YTO YYACTHUKH B CBOMX padoTax He J0JLKHBI ObLIH
J0CJIOBHO BOCIPOM3BOAMTH KOHKPETHbIE M0JI0KEeHNsI HOPMATHBHBIX IPABOBBIX AKTOB
C COOTBETCTBYWIIMMHU CChIKAMM Ha HUX. OT yYaCTHHKOB TPe0OBAJIOCH MOHUMAHHUE
OCHOB NPABOBOI0 PeryJUPOBaHUs 3aTPOHYTHLIX cdep KU3HU O0LIECTBA, HU3JI0KEHUE
coJep:KaHUsl M CMbICJIA JAeHCTBYIOLIEro 3aKOHOAATEIbCTBA, 3HAHHE OCHOB TEOPHUH
NpaBa M COOTBETCTBYWIIMX OTpac/jieil NMpaBa, a TaKKe NPAaBOBbIX INPUHIUIIOB.
OuennBanue padoT y4dyacTHHMKOB OuuMNuaabl OCYIIECTBJSAETCS MO0 CTENEeHH HX
NpPUOIMKEHHS K MPeACTABJIEHHBIM 0TBeTaAM (KPUTEPHUSM OLIEHUBAHHUSA).
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