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S3aganus aiada vuammxceda 8-10 kiaaccoB

3aganue 1. Tomonan.

B kBaprane 3uBepOeit paitona Kanwixéiik B CramOyne (Typuwms) sxuia
yAUYHas KOIIKa M0 UMeHU ToMOuiIn. DTO Typeukoe UMs YacTo JAI0T YIUTAHHBIM
KUBOTHBIM. TOMOUIIM HpOCIaBMIIaCh CBOMM YMEHHUEM YIOTHO U 3KCTpaBaraHTHO
YCTPOUTHCSI Ha CTYNEHbKaX M HaOMIONaTh 3a JIIOABMH, a TaKXKe JPYKEeTHOHBIM
xapakrepoM. OHa mosTydnsia BCEMUPHYIO U3BECTHOCTh Onaroaapsi pororpadum, Ha
xkotopoit TomOunu 3amedarneHa monynexamed Ha TpoTyape. Ota (otorpadus
MOJTyYHJIa MUPOBYIO M3BECTHOCTh, BUPYCHO PACIPOCTPAHMUBIIKCH 1O COIIUATHHBIM

CCTSAM B UHTCPHCTC.

B paitone Kanpixéii (1 He Tosnbko Tam) TomOunu mpuoOpena KyIbTOBBIH
craryc. [locne e€ cmeptu B Havase aBrycra 2016 roma, 17 000 yenoBek noanucaiu
NETUILIMI0 B YECTh yBEKOBeUeHHUs €€ mamMarth. MyHununanbHbiil maBa Kaabikés
Alikypt Hyxornmy comacuwics o(uIManbHO MOYTUTH €€ mnaMsTh. CKyJIbITOP
CeBanp [llaxuH co3man CKylnbOTYpy, BOCCO3JAIONIYIO O3y KOLIKH, B KOTOPOW OHa
MOJIy4usia BCEMUPHYIO U3BECTHOCTh. CKynbnTypa Obl1a OTKpbITa 4 OKTI0ps 2016
roga Bo BcemupHblii 1eHb AuKOil Tpupoabl. COTHU JtOAEH MPUILLIN BBIPA3UTh CBOE



MoYTeHNE, a 3aMecTuresib TaBbl Kanpikés bamap Hemxunornty BeICTyNUI C
pEeYbI0, KOTOpas TPAHCIUPOBAIACH IO TYPELKOMY TEJIEBHUICHUIO.

Ho crnycts HECKOIBKO MECSIEB CTAaTyH yKpajd, BBI3BAB OOIIECCTBEHHBIN
nporecT W HerojnoBanue. OAMH W3 TYpPEUKUX MOJUTUKOB, AenyTaT Bennkoro
HanuoHanbHoro Co6panus Typuuu Tymxkait O3kan 3aaBui: «OHu yKpaiu cmamyio
Tomounu. Onu epacu 6ce2o npekpacrnoz2o. OHU 3HAIOM MONILKO HEHABUCD...).
Uepes nBa 1HS MOCIE 3TOTO CTATYIO BEpHYJIU HAa cBOE MecTo. Ero u ceifuac MOXKHO
noso0oBathes B Kanpikée.

IIpencraBbre cede, YTO ONMCAHHBIE B JAHHOM TeEKCTe COOBITHS
npomsouin B Poccmu. Kak poccumiickoe mnpaBo peryJupoBajio Obl
aHAJIOTMYHble OTHOIIeHUusA? OTBeT HEO0XOAMMO APryMEHTHPOBATb, B TOM
YHcie CChUIKAMM Ha HOPMbI JAEHCTBYIOLIEI0 3aKoHoAareabcTBa Poccuiickoi
denepanum.

OTBET:

JUisi TpaBWIBHOIO OTBETa HAa JAaHHOE 3ajJaHue ydacTHUKYy Onumnuansl
HEO0O0XO0IMMO OBLIO HAWTH M MpPOaHAIU3UPOBATh UCTOYHMKU POCCHIICKOIO IpaBa,
colepkaliue B cebe NpaBOBbIE HOPMBI, PETYIMPYIOLUIME COOTBETCTBYIOILINE
OOLIECTBEHHBIEC OTHOILIEHUS ONIMCAHHBIE B TEKCTE 3aJJaHUsL.

I/ICXO,ZIH N3 aHalIn3a TCKCTa MOKHO BBIICIIUTL CIICAYIOIIHUC 06HI€CTBCHHBI€
OTHOHICHUA U COOTBCTCTBYIOIINC UM MCTOYHHKU IIpaBa:

1. OTHoOWIEHUsT MEXAY TpakJaHaMH M INIaBOM MYHHUIMIAJIBHOTO OOpa3oBaHUS IO
NOBOJy PAacCMOTPEHHMsI MOCIEAHUM KOJUIEKTUBHOIO OOpallleHHsl rpaxjiaH. - B
Poccuiickonn  @enepauuu  JaHHBIE  OTHOILUEHUS  PEryJUpPYyOTCI  HOPMaMHU
®enepanpHoro 3akoHa "O TOpAIKE pacCMOTpeHHs oOOpaieHuil TpakaaH
Poccwiickoit @enepanuu" ot 02.05.2006 . N2 59-®3. B cooTBeTCTBHM ¢ HOpMaMU
3TOr0 3aKOHa IVlaBa MYHHUIMIAJIBHOTO O0pa30BaHUs B TEUEHUE Mecsla oO0s3aH
HAIpaBUTh OTBET HAa OOpaLEHUE 3aIBUTEIISIM.

2. OTHOIIIEHUSI MEXK]Ty MyHULIUTTAIBHBIM 00pa30BaHUEM U CKYJIBIITOPOM IO MTOBOAY
co3/laHus (M3TOTOBJICHUSI) CKYJBITYPHI U Mepeaayr €€ B COOCTBEHHOCTh JTAHHOTO
MyHULIHNIATBHOTO oOpa3zoBanus. - B Poccuiickoii ®enepanuu peryaupyroTcs
I'paxxnanckum konekcom P (c1.528, 763, 1288 u np.), PeaepaibHbIM 3aKOHOM OT
5 anpens 2013 . N 44-®3 "O xoHTpakTHOH cucTeMe B c(epe 3aKymoK TOBApOB,
pabort, yciyr juisi o0ecredeHus: ToOCyIapCTBEHHBIX M MyHUITUTIATBHBIX HY XA U JIp.
B cooTBercTBMM ¢ HOpPMaMHM yKa3aHHBIX HMCTOYHUKOB MYHHIIMIIAILHOE
oOpazoBaHHe B JHMIIE COOTBETCTBYIOIIETO OpraHa MECTHOTO CaMOYTMpaBIEHUS
3aKJTI0YAET MYHUIUNAIbHBIM KOHTPAKT HA BBINOTHEHUE MOAPSIAHBIX padoT st
MYHULIUNAIBHBIX HYXJ, CBSI3aHHBI C CO3JaHUEM IIPOU3BEIACHUSA HCKYCCTBa



(CKyIBOTYpBI) M MOCIENYIOWEN Mepeaayeil UCKIFOUNTEIbHBIX MPaB 3aKa3uuKy Ha
naHHbId  00BbeKkT. Ilpu sToM yuactHuku Omnumnuaasl He o00s3aHbl ObUIM
BOCIIPOM3BOJIUTH JIETAJbHOE IPABUIBHOE HAMMEHOBAHHUE, OIPEACNATH JIaHHBIN
JIOTOBOp, Kak CMEILIaHHBIM (coueraer B cebe MpU3HAKU JOroBopa MNOApsiAa U
aBTOpcKoro 3akasza). Eciu yuactHuku OsmMmuazsl J10rajainch, YTO CKYJIBITypa
NEPEXOAUT B COOCTBEHHOCTh MYHHMIMIIAIBHOIO OOpa30BaHUs, a TAKXKE 3aKa3uMKy
NEPEXOAUT HCKIOYUTENILHOE TPABO Ha IMPOM3BEIAEHUE, a BOT aBTOPCKOE IMPABO
OCTaércs y aBTOpa - Tako€ pa3MBIIUIEHUE OYEBUIHO  IOJOKHUTEIBHO
XapaKTepU3yeT OTBET.

3. OTHoleHus, BO3HUKAOMIME U3 (aKTa XHUIIEHHUs CKyIbNTyphl. - B Poccuiickoit
Oenepanyu gaHHOE AesiHUE KBanuduiupyercs kak kpaxa (cT.158 VYromoBHoro
xonekca P®). CaHkiueill 3TOM CTaThu YCTAHOBJIEH NMEPEYEHb BO3MOXHBIX BHUJIOB
HaKa3aHUsl 3a COBEPILECHHE YKa3aHHOro MpecTymieHusd. llpu 3ToM Ha3HaueHue
HaKa3aHUsi He SBISETCS 00§13aTeJbHbIM TOCJIEICTBUEM [MPU3HAHMS JUIA
BUHOBHBIM B COBEpIICHUU Kpaku. Hampumep, eciaum Bo3BpaT MOXMILEHHON
CKYJIBIITYpbl ObUI OCYIIECTBJIEH CAMUM BUHOBHBIM JIMIIOM, TO IIOCJIEHEE MOYKET
OBITh OCBOOOXKIEHO OT YTrOJIOBHOM OTBETCTBEHHOCTH C Ha3HAYEHHEM CYIEOHOTO
mrpada, npu ycJIOBUHU, YTO 3TO JHUIO COBEPIIMIIO MPECTYIIEHUE BIIEpBbIE (CT. 76.2
YK P®). Kpome toro, yrojgoBHoe 3akoHomareinbctBo P® mnpegycmarpusaer
BO3MOXKHOCTb  YCJIOBHOTO OCYXJEHHUS (TO €CTh OCBOOOXKIEHHE JMIA OT
HaKa3aHus), €CIu CyJl NPUJET K BHIBOAY O BO3MOKHOCTU MCIPABIIEHUS BUHOBHOTO
0e3 peanbHOrO O0TOBIBaHMS Hakazauus (cT. 73 YK PD).

VY yyactHukOB OJIUMIIHAIBI MOXKET CJIOKUTHCSI BIEUATICHUE, YTO JAHHOE JCSHUE
cienyer kBanupumuposars 1o cT. 164 YK PO — xumienune npeamMeToB, UMEIOIINX
0COOyI0 KyJBTYpHYIO, MCTOPUUYECKYIO, KYJIBTYPHYIO WIH XYHOKECTBEHHYIO
IIECHHOCTh (B OTJIMYHE OT KPa)KH, SBJSACTCA TSKKUM HPECTYIUICHHUEM, OITOMY
BO3MOXXHOCTU OCBOOOXKJICHHS OT OTBETCTBEHHOCTH orpaHuueHnl). Ho cruemyer
UMETh B BUJY, YTO BpsJ JIM B JJAHHOM CiIy4yae Takas KBaJIU(PUKALMSA NpaBUIIbHA.
OTBeT B 3TOM clly4ae OIEHUBAJICS HIKE, HO OIICHKa MOTJIa OBITh U BBIIIE, €CJIU B
OTBETE paccMaTpHBaJiCsl BOPOC 00 0c000i#l IEHHOCTH NOXUILIEHHON CKYJIBIITYPBHI.

4. Taxxe yyacTHUKM OJMMIUAIbl MOIJIM ONHUCBHIBATH IPABOBOE PETYJINPOBAHUE
OTHOLIEHUN MO CO3/1aHUI0, PACIPOCTPAHEHUI0 U MCHOJIb30BAHUIO OOBEKTOB
aBTOPCKOTO TMpaBa (BUACOPOIMKH, (oTorpaduu, KOTOpbIE pPaCHpPOCTPAHSIUCH
BUPYCHO) CO CChbUIKaMU Ha mnonoxkeHus uerBepro wactu 'K P®D, a Takxke
otHoueHui mexxry CMU u 3aMectuTenem rmaBbl MyHUIIMIAIBHOTO 00pa30BaHusl.

YyactHuku OuuMnuagbl MOIJIM HMCXOAUTh M3 TOr0, YTO JOrOBOPHBIX
OTHOUICHUI MexAy CKYJIbLNTOpOoM U opranoM MCY He O0bL10, U CKYJIBIITOP IO
COOCTBEHHOM HWHMIIMATUBE CO3Jall CKYJIBNTYpYy, a TIOTOM T@pU YCJIOBUU



comacoBanusa ¢ opranamu MCY ycranoBun e€. B TakoMm ciydyae y4aCTHHKHU
JOJDKHBI ObUIM ONMMCATh COOTBETCTBYIOLIME NMPABOOTHOLIEHUS U apryMEHTHPOBATh
CBOMW OTBET.

He omeHmBajoch ommcaHue YroJOBHO-MPOLECCYAJbHBIX NMPaBOOTHOIIEHHIA,
BO3HHUKAOIIUX B CBSA3HU ¢ (DaKTOM KpaKu, IOCKOJIbKY TaKHe MOAPOOHOCTH U KaKas-
aubo wHpopMaIMsa O BO30YXJICHHH YrOJOBHOTO Jela, CICACTBEHHBIX M
OTICPATHBHBIX MEPOIPUATHAX B TEKCTE 3aaHUS OTCYTCTBYET.

MakcuMaJbLHO0 BO3MOKHBIN 02J1J1 32 BBINOJIHEHHUE 3aaanusd - 50 0aiioB

3aganue 2. Cagon Cojona

W3BectHbli  aUHCKUM MOJUTHUYECKUM  AesTeNb, 3aKOHOJATENb U  MOJT,
IPUYUCIEHHBIN «K COHMY» CEMU ApeBHErpedueckux myapenos, ConoH (mexay 640
u 635 romamu 10 H.3. — 559 T. 10 H.3.) yTBepxAad, 4To «3aboma 06 uziuwiHem
yacmo coeduHsemcss ¢ nomepei HeoOXo0umo20». ITO BBICKA3bIBAHUE HOCHUT
YHUBEPCAIbHBINA XapaKTep U MOXKET HAXOAUTh CBOE MOATBEPKIACHUE, B TOM YHCIIC B
IOPUCTIPYICHIIMU (B PA3IUYHOTO POJIA IPABOBBIX SIBJICHUSX U MPOIECCAX).

IIpuBenure TpH npumepa, HAIJISITHO MOATBEPKAAFINX
CpaBeNIUBOCTb  yTBep:kaeHusas CooHa W HMENIUX MeCTO B
wpucnpyreHunu. OTBeT HE00X0AUMO APTryMEHTHPOBAaTb, B TOM 4mucJjae (B
cjiyyae  He00OXO0AMMOCTHM) CCbUIKAMM  HA  HOPMbI  JeiCTBYHIOILEIO
3akoHoAaTeabCcTBa Poccuiickoit @eaepaumu.

OTBET:

YyactHukam OuuMIMaabl MODIM  PasMbIIUIATh, 4YTO B  HOPUCHPYAECHUUU
"m3ammHee'" CBA3aHO € yBEJMYEHHMEM KOJHMYECTBAa INPAaBOBbIX HOPM H
HCTOYHUKOB IIPpaBa, 4YTO B CBOI0 oO4epelb NPHUBOAUT K HEBO3MOXKHOCTH
peaiM3anMu aAPecaTaMu 3TUX HOPM (T.e CyObeKTaMM NPaBa) COAEPKALIMXCS
B HHMX TpeOoBaHMid. B Takoil cuTyallum TroCyIapCTBO TAaKKe YyTPauuBaeT
BO3MOXHOCTh 3((EKTUBHO KOHTPOJIMPOBATH IOBEJACHHE CYObEKTOB mpaBa. B
KayecTBe "HEOOXoAuMOro" B cilydyae HU30BITOUHOCTHM IPABOBOIO PEryIMPOBAHUS
roCcyJIapCcTBO TEPSET caMy CIOCOOHOCTD MOAJIEP)KUBATh MPABOIOPSII0K B OOLIECTBE
Ha JOJDKHOM ypoBHe. llenm u 3amauum  1paBOBOrO  PEryJUMpOBAHUS U
rOCyJJapCTBEHHOTO YIPABJICHUSI B TAKUX YCIOBUSIX OOBIYHO HE JOCTUTAIOTCS JTUOO
UX JIOCTH)KCHHUE YCIIOXKHSETCS - TO €CTh ""HeoOXxoauMoe Tepsercs'.

Ioxoxuii 3pdexT (HO MpU TOM MEHEE BBIPAKEHHBIM B YACTU TOCIEICTBUMN)
Ha0JII02eTCHA B TeX CIAy4YasX, KOrAa 3aKOHOAAaTe/b M3JaraeT HOpMYy NpaBa B



CTPYKTYPHBIX YaCTSIX COOTBETCTBYIOIIMX HMCTOYHUKOB IpaBa He JAKOHUYHO, a
Yype3MepPHO Pa3BEéPHYTO.

HpI/IHI/IMaﬂ BO BHHMAHHC BBINICCKA3aHHOC, YYAaCTHHUKHU OJ'II/IMHI/IaI[BI MOIJIN
IMPpUBOAUTDH pa3HOO6p33HBI€ IIPUMCPHI, Hars1iJHO IMOATBCPIKAAOITHNC
CIIPpaBCAJIMBOCTb YTBCPKIACHUA Conona. Eciu PaSMbIIJIATDH 36CTpaKTHO, TO 3TH
NMPpUMEPDbI MOKHO CBECTHU K CJICAYIOIIUM BUIaM:

. KOHKpeTHble TNIPUMEpPHI CHUTYyaUHMH, IAe TOCYIapCTBO YBeJWYUBaeT
KOJIMYEeCTBO MNPaBOBBIX HOPM  MbITasCh JUOO  KOHKPETH3UPOBaTb U
JeTaJIN3UPOBaTh IPABOBOE PETYIMPOBAHHE WM PaACHIMPUTH cdepy MpaBOBOTO
peryiupoBaHusi 3a CUYET HOBBIX HEYPEIJIMPOBAHHBIX MPABOM OOIIECTBEHHBIX
OTHOUIEHUH (TeHIEHUM JeTaIN3alli1 U PacIIUPEHHUs IPAaBOBOTO PEryIHMPOBAHUA).

2. KOHKpeTHble TNpPUMePbl CHUTYallHil, IJe TOCyIapCcTBO He KPUTHYHO
yBeJIMYHBaeT KOJMYECTBO HCTOYHHUKOB MpPaBa  pPa3jM4yHOW  CTENEHHU
IOpUANYECKOM  CHibl  (OOBIYHO  YBEJIMYMBAETCA  KOJUYECTBO  Pa3IMUHBIX
IOJ3aKOHHBIX HOPMAaTHBHBIX MPABOBBIX AKTOB). - 37€Ch YYaCTHUKU OJIMMIINAAbI
MODIM OTMETHUTh, YTO B CHUTyallUd HAJIWYUS MHOXKECTBA HCTOYHUKOB IIPaBa,
OTIIMYAIOMIMXCSA JAPYr OT JApyra CTENEHbIO IOPUIMYECKON CHUIIbI U BpPEMEHEM
OPUHATHSA, TPOCTPAHCTBEHHBIMU M MEPCOHAIBHBIMU (IO KpYyTy JIML) MOpeaeraMu
JEUCTBUA, 3aKOHOAATENh OOBIYHO MpHUOEraer K paszMyHbIM crnoco0aM (BHAAM)
CUCTEMaTH3allud  3aKOHOJATeNbCTBAa  (MHKOpHOpanusi,  KOHCONMJIAUUi U
KonmuuKarms).

3. KOHKpeTHbIe NpPHUMepPbl NMPABOBBIX HOPM, M3JI0)KEHHBIX B CTPYKTYPHBIX
YacTSAX COOTBETCTBYIOLIMX MCTOYHHKOB MpaBa (HapuMep, B KOHKPETHBIX CTAThSIX
U UX YacTsX, IYHKTAX U T.J) ¢ HApyLIeHueM TPeOOBaHUs JJAKOHUYHOCTH

Yyactankn OnuMmuaabl MOTJIIM pacCyXaarh WHaue (IMyCTh 3TO W OTXOAWUT OT
U3JIOKEHHBIX BBIIIE KPUTEPHUEB). B 4YacTHOCTH, BO3MOXKHO OBLIO TPUBOIUTH
npUMEpPHl M30BITOYHOCTH TPABOBOTO PETYIMPOBAHUS HE COOCTBEHHO B IpaBe
(HOpMBI U UCTOYHUKH), a B KauecTBe mociencTtBuil (6o sddekra) mpaBoBOro
perynupoBanusi. Pedp Ma€T o Tex ciiydasx, Korma OTHelIbHbIE CyOBEKTHI IMpaBa,
Onaromapsi JEHCTBUIO TPABOBBIX HOPM U CONEPKAHUIO JTAHHBIX MPABOBBIX HOPM
MOJTyYar0T YpE3MEPHBIC MPEUMYIIIECTBA IO CPABHEHHIO C IPYTHMH.

MakcuMaJIbHO BO3MOKHBIN 0aJ1J1 32 BhINMOJIHEHHE 3aaHud - 50 0a1;10B



