OJIMMIINA JA HTKOJIBHUKOB "JIOMOHOCOB" 11O
ITPABY 2023-2024 rT.

3ananus aida vaammmxcesa 11 kiaacca

3amauue 1. TomOnn.

B kBaprane 3uBepOeit paiiona Kanwixéii B CramOyne (Typuwms) sxuiia
yAM4YHas KOIIKa 1o uMeHU ToMOuIu. DTo TyperKoe UMs 4acTo JaloT YIUTaHHBIM
KUBOTHBIM. TOMOMIIM TpOCIaBMIIaCh CBOMM YMEHHEM YIOTHO U 3KCTpaBaraHTHO
YCTPOUTHCSI Ha CTYNEHbKaX M HAOMIONaTh 3a JIIOABMH, a TaKXke IPYKEeTOOHBIM
xapakrepoM. OHa mosydnsia BCEMUPHYIO U3BECTHOCTh Onaroaapsi pororpadum, Ha
xoropoit TomOmnM 3amedarieHa nofyiexalled Ha Tporyape. Ota dortorpadus
TIOJTyYHJIa MUPOBYIO U3BECTHOCTh, BUPYCHO PACIPOCTPAHMUBIIUCH TI0 COITUATHHBIM

CCTSAM B MHTCPHCTC.

B paiione Kagpikéit (1 He Tompko Tam) ToMmOmmm mpuodOpena KyabTOBBIN
craryc. [locne e€ cmeptu B Havase aBrycrta 2016 roga, 17 000 yenoBek noanucaniu
METUIMIO B YECTh YBEKOBCUEHHMS €€ mamMsaTh. MyHunmnaabHbli miaBa Kanbikés
Avikypr Hyxorny comacuics o@uiManbHO MOYTUTH €€ mnamsTh. CKyJIbITOP
CeBanp [laxuH co3nail CKylnbOTYpY, BOCCO3JAOINIYIO 03y KOLIKH, B KOTOPOW OHA
MOJTy4nJia BCEMUPHYIO M3BECTHOCTh. CKynbnTypa OblIa OTKpHITA 4 OKTSOps 2016
roga Bo BcemupHblii 1eHb AUKOil Tpupoabl. COTHU JtOAEH MPUILLIN BBIPA3UTh CBOE



MoYTeHNE, a 3aMecTuresib TaBbl Kanpikés bamap Hemxunornty BeICTyNUI C
pEeYbI0, KOTOpas TPAHCIUPOBAIACH IO TYPELKOMY TEJIEBHUICHUIO.

Ho crnycts HECKOIBKO MECSIEB CTAaTyH yKpajd, BBI3BAB OOIIECCTBEHHBIN
nporecT W HerojnoBanue. OAMH W3 TYpPEUKUX MOJUTUKOB, AenyTaT Bennkoro
HanuoHanbHoro Co6panus Typuuu Tymxkait O3kan 3aaBui: «OHu yKpaiu cmamyio
Tomounu. Onu epacu 6ce2o npekpacrnoz2o. OHU 3HAIOM MONILKO HEHABUCD...).
Uepes nBa 1HS MOCIE 3TOTO CTATYIO BEpHYJIU HAa cBOE MecTo. Ero u ceifuac MOXKHO
noso0oBathes B Kanpikée.

1. BOIIPOC: Ananusupys npeocmaenenmviii  6blue  mexcm,
aAp2yMEeHMUPOBAHO ONULUUME NPAGOOMHOUEHUS, KOMOPble MO2IU UMENb MECMO 6
AHANO2UYHBIX  0OCMOAMENbCMEAx 6 YCIosusx oOelicmeus npaea Poccutickoil
Dedepayu. B Kkaocoom npagoommowienuu  ykajcume €20 31eMeHmbl,
ropuduueckue paxmol, AGIAOUWUCCE OCHOBAHUAMYU OJIsL BOSHUKHOGEHUS / USMEHEHUS]
/ npekpawjenust OanHO20 NPABOOMHOULeHUA. ApeyMenmuposanto onpeoenume 6uo
KasHc0020 opuouieckozo gaxkma.

OTBET: Ilo pesynprataM aHanu3a NPEACTABICHHOM CHUTyalUHd YYaCTHHKHU
Onumnuaast JTOJKHBI ObLIN BBIJICIIUTH ClelyIoIue OYEBUHBIE
(upeHTUPUIIMpPYEMBIE IO 3JEMEHTaM) IPABOOTHOILIECHUS, KOTOpble UMEIN Obl
MECTO B YCIIOBUSX JI€UCTBUS HOPM POCCHICKOIO MpaBa:

1) npaBOOTHOINEHHE, BO3HHUKAIOIIECE M3 IOPHUIMYECCKOIO d)aKTa

HalIpaBJICHUA KOJIJICKTUBHOI'O O6DaHICHI/I}I I'paXad Ha HWMSI I1JIaBbI

MYHUIIMIIATLHOTO 00pa30BaHUs. Buabl AaHHOrO HWPUIAMYECKOro (aKTa -
paBoOOpa3yOMMA, [OpUANYECKUNA akT (ydacTHUKA OIuMmuaabpl  MOTYT
JOTIOJTHUTENIbHO HAUCaTh - IPAaBOMEPHOE JCHCTBUE).

JIeMEHTHI IPABOOTHOIICHMS:

- cy0ObeKTbhI NMPAaBOOTHOLIEHUSI - TPAXKJAHE, MOJIMUCABIINE OOpalleHue, opral
MECTHOTO CaMOYIIPaBJICHHUS - TJIaBa MyHUIUIIAIbBHOTO 00pa30BaHuUsl);

- O00beKT TNPABOOTHOLICHUSI - KOJUIEKTUBHOE OOpalleHHe TIpaxaaH ¢
WHULMATUBON 00 YBEKOBEUMBAHUU NaMATU ToMOUIu;

- coJep:KaHUe NMPABOOTHOLIEHHN - CYOBEKTHBHOE MPABO IpakJaH HAIMpPaBIATh
oOpalieHuss B aJpec OpraHoB TOCYJapCTBEHHOH BJIACTU M MECTHOIO
CaMOYIIPABJICHMs], KOTOPOMY KOPPECIIOHAUPYET IOJHOMOUYHE JOJDKHOCTHOIO JIUIIA,



TO €CTh DNAaBbl MYHHMIMOAIBHOTO OOpa30BaHUsA IO PACCMOTPEHHUIO JaHHOTO
oOpaleHusi U HamnpaBJICHUIO OTBETa 3asBUTEIAM (y4acTHUKU OJIMMIIMAIBI MOTYT
nucarh 00 IOpUINYECKON 00SI3aHHOCTU B JAHHOM CJTy4ae).

2) @OPaBOOTHONIEHHME, BO3HHKAIONIEC W3 IOPMJIMYECKOro  dakra

3aKJIIOYCHUA MYHUIIUIIAJIBHOI'O KOHTPAKTAa (Z[OFOBOD dBTOPCKOI'O 3a1<a3a)

Ha co3/laHue NMaMsaTHUKa TOMOUIN. Buabl JaHHOrO IOpUINYecKoro gakra -

npaBooOpa3yomuii, ropuandecKkuid akt (yyacTHuUkd OiuMnuaabl  MOTYT
JOTIOJTHUTENILHO HAaIUCaTh - IPAaBOMEPHOE JCHCTBUE).

JIeMEHTHI IPABOOTHOILICHMS:

- Cyﬁ'l)eKTbI NMPpaBOOTHOIICHUA - Oprad MCCTHOro cCamMoOyIIpaBJICHUA HIIN
AI[MI/IHI/ICTpaHI/I}I MYHUIUIIAJIBHOT'O O6pa30BaHI/I5{, KaK 3aKa34MK; CKYJIBIITOP, KaK
ABTOP HUJIN UCITIOJIHUTCIIb,

- 00beKT NPABOOTHOLIEHHUS - CO3/IaHUE CKYJbITyTpbl TOMOMIM U nepeaya rnpasa
COOCTBEHHOCTH, UCKTIOYUTEIBHBIX MPAB Ha 3TO MIPOU3BEICHHUE;

- co/lepKaHue MPABOOTHOIIEHUS - CYObEKTUBHOE MPABO 3aKa3urka TpeOoBaTh OT
aBTOpa M3TOTOBJICHUS U TIEpe/laud €My B COOCTBEHHOCTb CKYJBITYPHI C nepeaayeit
COOTBETCTBYIOUIMX MCKIIOUUTENBHBIX MpPaB HAa 3TOT OOBEKT (MPOU3BENCHHUE),
KOTOPOMY KOPPECTOHIUPYET IOpUANYEcKas OOS3aHHOCTh CKYJIBINTOpPA CO3/1aTh
CKYJIBIITYPY B YCTAHOBJEHHBIE CPOKHU M TMEpelarTh 3aKa3uuKy B COOCTBEHHOCTH
CKYJIBIITYPY, @ TAK’KE€ COOTBETCTBYIOIIME UCKIIIOUUTEIIbHBIC MPaBa HAa ATOT OOBEKT;
CyOBbEKTUBHOE TMPaBO aBTOpa TPeOOBATh OIUIAThl B COOTBETCTBUU C KOHTPAKTOM,
KOTOPOMY KOPPECHOHAUPYET IOpUIUYecKas OOsI3aHHOCTh 3aKa3uuKa OIUIaTUTh
aBTOPY COOTBETCTBYIOIIYIO ICHE)KHYIO CYMMY.

3) IPAaBOOTHOLICHHNE, BOSHUKAIOIIIEE U3 FOPUIUIECKOIO (baKTa CO34aHUA

CKyIbITYphl TOMOMIM aBTOPOM. Buabl gaHHOro opuauveckoro ¢akra -

npaBooOpasyomuii, ropuandeckuid akt (ydacTHUkd OiuMnuaabl  MOTYT
JOTIOJIHUTENILHO HAMKCATh - IPAaBOMEPHOE JICHCTBUE).

JJ1eMeHThI NMPpaBOOTHOICHUSA :

- cyObeKThI NMPABOOTHOLIEHHS - CKYJIBITOP, KAK aBTOP; HEOINPEIACICHHBIN KpyT
cyOBEKTOB MpaBa (MOCKOJIBKY peub UAET 00 aOCOIIOTHOM MPABOOTHOIIECHUN);

- 00bEeKT NPaBOOTHOLIEHMS - aBTOPCKUE MTpaBa CKYJIbITOPA HA POU3BEIACHUE;



- coAep;KaHUe NMPABOOTHOLIEHHUS] - aBTOPCKOE IMpaBo (IIpaBO aBTOPCTBA, MPaBO
aBTOpa Ha MM M T.J) KaKk CyObEKTMBHOE MPaBO CKYJIbNTOpPA, KOTOPOMY
KOPPECTIOHAMPYIOT IOPUANYECKHUE OOS3aHHOCTH HEOMPEJEICHHOIO Kpyra JUI[ He
NPEnsTCTBOBATh U HE HAPYIIaTh aBTOPCKHE MpPaBa CKYJbIITOPA.

4) MpaBOOTHOIIIEHHE (-MsA), BO3HHUKamIice (-He€) M3 IOPHUJIMYECKOIO

d)aKTa IHepeaadyn  HMCKIIOYMUTCIbHBIX IIpdB 110 MVYHHUIUIIAJIBHOMY

KOHTPAKTY Ha CO3JaHUC CKYIbOYTPhl ToMOWIH. Buabl JaHHOIO
IOpUANYEcKOro (axkra - MpaBooOpasyrolui, OPUIUYECKUM akT (Yy4aCTHUKH
Onumnuaabl MOTYT JOMOJHUTEIBLHO HAMKCATh - TPAaBOMEPHOE JICHCTBUE).

JIeMEHTHI IPABOOTHOILICHMS

- cy0ObeKThI MPABOOTHOIIIEHHUS - MyHUIIMTIATbHOE 00pa3oBaHue, KaK o0iaaaresb
UCKJTIOUMTEIPHOTO TIpaBa Ha IPOU3BENCHUE; HEONMpEACICHHBIH KPYr CyObEKTOB
npasa (IOCOJIbKY peub UIAET 00 aOCOTIOTHOM MPABOOTHOIICHUH );

- 00BbEKT MNPABOOTHOIIEHHUSI - WCKIIOYUTCIBHBIC TIpaBa MYHHIIMITAIIBHOTO
00pa3oBaHUs HA MPOU3BEACHUE;

= COACpKaHUEC NMPABOOTHOICHUA - MCKIIOYUTCIIBHBIC ITpaBa KakK CY6I>CKTI/IBHBIC
IMpaBa MYHUIIUIIAJIBHOT'O O6pa3OBaHI/ISI, KOTOPBIM KOPPCCIIOHAUPYIOT FOPUIUICCKUC
00s13aHHOCTH HCOIIPCACIICHHOT'O Kpyra JIMI HC IIPCIATCTBOBATL M HC HAPYIIATH
HCKIIFOYUTCIIBHBIC ITpaBa MYHUIIUIIAJIBHOT'O O6p330BaHHH.

5) nmpaBoOTHOIIeHHEe (-HMs1), BO3HHKamwmiece (-Me) M3 IOPHUIANYSCKOTO

d)aKTa nepeaadyu IIpaBa cOOCTBEHHOCTH Ha CKVIIBITYPY I10

MVYHUIIUITIAJIBbHOMY KOHTPAKTY Hd CO3JdHUEC CKVYJIbIIYVTPLI TomOmIn. Buabl

JAHHOIO0 IOPUIAMYECKOro ¢aKTa - MPaBOOOPA3YIOMINN, HOPUIUYECKUN aKT
(yuactHukd OnuMnuaabl MOTYT JOMOJTHUTEIBRHO HamucaTh - MPaBOMEPHOE
JICUCTBUE).

J1eMeHTbI NMPaBOOTHOIICHHUSA:

- cy0ObeKkThl TNPABOOTHOIIEHHST - MYyHHUIIMIAIbHOE OOpa3oBaHUE, Kak
COOCTBEHHHK CKYIBIITYPY; HEOMPENEICHHBIN KPYr CyOBEKTOB MpaBa (MOCKOJIBKY
pedb uaET 00 aOCOMOTHOM MPABOOTHOIICHUN );

- 00beKT MPAaBOOTHOIIEHMS - CKYJIBITYpPA, KaK Belllb (MMYIIECTBO);



- cojiep;KaHue NPaBOOTHOLICHUA - IpaBo COOCTBEHHOCTH
(B1aieHne+0Ib30BaHNEHPACIOPSHKEHHE), KaK CyObEKTUBHOE IIPaBo
MYHUIUMIIATBHOTO 00pa30BaHUs, KOTOPOMY KOPPECHOHAMPYIOT IOPUAUYECKUE
00513aHHOCTH HEOIPENEICHHOI0 Kpyra JIMI] HE IMPEMsITCTBOBAaTh U HE HapyllaTh
UCKJTIOUMTENIbHBIE ITPaBa MYHHUIIMIAIBHOIO 00pa30BaHMUs.

6) IlpaBooTHOHmIEHHME, BO3HHKAIoIlee W3  ¢dakTa  COBEPIICHUS

IPECTYIUICHHS, TO €CTh KPaXXH CKYIbITYPHl TOMOWIH. Buabl JaHHOIO
opuandeckoro ¢akra - npaBooOpasyroluid, MpecTtyrieHue (y4acTHUKHU

Onumnuanpl MOTYT JONOJIHMTEIBHO HAaMHWCcaThb - [POTUBOIIPABHOE JIESTHUE,
YTOJIOBHOE IIPABOHAPYIIICHUE)

JIeMEHTHI IPABOOTHOILICHMS:

- cyObeKTbI NPABOOTHOLIEHUS - HEU3BECTHbIC (DU3UUYECKUE JIMIIA, TOXUTUBILINE
CKyJabNTYpy TOMOWIIM; TOCYZapCTBO B JIMIIE COOTBETCTBYIOIIMX OPraHOB TOC
BJIACTH;

- 00beKT NpPABOOTHOLIEHHUSI - OXpaHSAEMble OTHOIIEHUS COOCTBEHHOCTH Ha
CKYJIBIITYDY;

- Ccolep:KaHWe INPABOOTHOLIEHUSI - CYObEKTHBHOE IIpaBO TOCYIapcTBa Ha
YCTAaHOBJIEHUE U IPHUBJICUEHUE BUHOBHBIX JIMI[ K YTOJOBHOM OTBETCTBEHHOCTH -
eMy KOpPPECHOHIUPYET IOpUAMYECKas OOA3aHHOCTh BHUHOBHBIX JIML OBITh
NOJIBEPTHYTHIMU IIPUMEHEHHUIO MEp rOCYIapCTBEHHOIO NPUHYXIEHUS. (YUYaCTHUKN
MOIJIM TaKkXe (HO He 00s3aHbl) yKa3aThb CYOBEKTHBHOE IMPABO HAPYIIHUTENS OBITH
IPUBJIEYEHHBIM K FOPHINYECKON OTBETCTBEHHOCTH B MOPSJIKE U HAa OCHOBAaHUSX,
IPEIyCMOTPEHHBIX JIEUCTBYIOLIUMM YTOJIOBHBIM U  YTOJOBHO-MPOLECCYATbHBIM
3aKOHO/ATENBCTBOM PD 1 KOppEeCHOHIUPYIOLIYIO EMY IOPUANUYECKYIO 00S3aHHOCTh
roCy/lapcTBa YCTAHOBJICHUS BUHOBHBIX JIMI[ M IPUBJICYEHUS] UX K YTOJOBHOM
OTBETCTBEHHOCTH B CTPOTOM COOTBETCTBHUHM C TPEOOBAaHUSIMH 3aKOHA)

7) B TekcTe Take NMPUCYTCTBYIOT CBeIeHHSI 0 HAJUYMU JIPYrHX

NPAaBOOTHOLICHUM, Hampumep, Mexay CMU u  HOMKHOCTHBIM  JTHIIOM,
KOTOPOMY TOT JaBaJl UHTEPBbIO, a TAKKE MEK/Y aBTOpaMU BUPYCHBIX (poTorpaduii
/ aymuoBHU3yaJbHBIX MPOU3BEJICHUN M HEONPEICIIEHHBIM KPYIOM JIUI[ IO MOBOIY
OecCNpensTCTBEHHOIO OCYIIECTBICHHUSI aBTOPCKMX M MCKIIOYUTENBHBIX IpaB Ha
coorBeTcTBytomue mnpousBenacHusA. IlonbiTka y4yacTHMKOB  OQuuMMIHaabI



aHAJM3MPOBATHL JITH NPABOOTHOLIEHHMs NPHBETCTBOBAJIACh, HO IPH 3TOM
ClelyeT UMETh B BHJY, YTO B TEKCTE€ MPHUCYTCTBYET Majo MH(GOpPMaLUU, KOTOpas
NO03BOJIMJIA OBl OCYIIECTBUTH JACTAIbHBINA aHAJIU3 JAHHBIX TPABOOTHOIICHH.

YyactHukn OuauMIMagbl MOIVIM HMCXOAMTH M3 TOr0, 4YTO [JAOTOBOPHBIX
OTHOIICHUM MeXAY CKYJIbNTOPOM U opranoM MCY He 0bL10, U CKYJIBIITOP IO
COOCTBEHHOM WHULMATUBE CO3AaJl CKYJIBINTYpy, a IOTOM TMpH YCJIOBUHU
comtacoBanuss ¢ opranaMu MCY ycraHoBwi e€€. B Takom cilydae y4aCTHHUKH
JODKHBI  OBUIM  OMHCAaTh  COOTBETCTBYIOLIME IPABOOTHOLIEHMSI, BBIJCIUTH
CTPYKTYpPHBIE 3JIEMEHTBI, FOpUINUYECKUE (PaKThl U apTyMEHTUPOBATh CBOW OTBET.

AprymMeHTamusi  OTBeTa  YYACTHMKOM: 3HaHus O  CTPYKType
MPABOOTHOIICHU U KJIACCUPUKANUIX IOPUANYECKUX (PaKTOB. YYaCTHHKHU
OnuMmnuansl Juisl IPaBUILHOTO aHAIW3a TPABOOTHOIIICHUH B JAHHOM CJIydae MOIJIU
PYKOBOJCTBOBaTbCsl  mojoxeHussMu  @DenepanbHoro 3akoHa "O  mopsake
paccMoTpeHust oopameHuii rpakaan Poccuiickoit @enepammu” ot 02.05.2006 . N2
59-®@3, I'paxknanckoro koaekca P®, VYromoHoro kojaekca P®D, deaepaibHOro
3akoHa «OO0 OOIIMX NPUHIMIIAX OpraHU3allud MECTHOTO CaMOYIpaBICHUS B
Poccuiickoit ®eneparmy N2131-D3, akramu ¢eaepanbHOTO 3aKOHOIATEIHCTBA O
KOHTPAaKTHOM M 3aKy[OYHOW JESATETbHOCTH (B YAaCTHOCTU TMOJOXKEHUSIMU
®epnepanpHoro 3akona ot 5 anpenst 2013 r. N 44-D3 "O KOHTPAKTHOW CUCTEME B
chepe 3aKymok TOBapoOB, pabOT, ychayr Jyuisi OOECleueHUs] TOCYIapCTBEHHBIX U
MYHULIMNAIBHBIX HYX1") U T.J. Hanuuue npaBuiabHON apryMeHTalMH SBIISIETCS
OYEBHJIHBIM JIOCTOMHCTBOM OTBETA.

He ounenmBaercsi onmmcanue yroJIOBHO-NPONECCYAJTbHBIX MPaBOOTHOIIEHHIA,
BO3HUKAIOUIUX B CBSI3U C (DaKTOM KpPaXKu, MOCKOJIbKY TaKhe MOJPOOHOCTH U KakKasi-
6o wuHbopManMs O BO30YXKJACHUM YrOJIOBHOIO Jelia, CIEICTBEHHBIX U
OTEPAaTUBHBIX MEPONPUITHSIX OTCYTCTBYET.

2. BOITPOC: Kaxkue coyuanvhvlie Hopmbl, ROMUMO NPaABOEbIX, OKA3bIEANU
6030elicmeue Ha No6edeHIe YUaACMHUKOE CODObIMULL, ONUCAHHBIX 6 OAHHOM mekcme?
Onuwume 3mu  aKmvl UYe€lO6EYeCcKko20 NO6EOeHUs U  aAp2yMEeHMUPOEAHHO
onpeoenume 6U0 COYUAIbHBIX HOPM, 6030€liCMEOBASUIUX HA NOBeOeHUe N100ell 6
KAACOOM KOHKPEMHOM Cyyae.

OTBET:



1. HopMbl MOpanu 0 HEOOIMYCTUMOCTH Kpaku: B yacTHOCTH pedb MIET O PE3KOM
COLIMAJIBHOM HEONOOpEHHH KpakH CKYJIbNTYpbl TOMOMIM CO CTOPOHBI HIMPOKHX
Macc Jironeit (00 3ToM ecTh ykazaHue B TekcTe). O4eBHIHO, YTO OHU OIICHUBAJIU
TaKo€ JIeIHHE, KaK IUIOXO€, HEAOIyCTHMMOE, KaK IMpOsBICHUE 3J1a (BbIpaXKEHHE
Tymxas O3kaHa - 3TO NpHUMEp TakoM OLEHKH. Takke B TaKOM Ka4eCTBE MOYKHO
ObUIO paccMaTpHBaTh IOBEACHUE JIOEH, MOXUTHMBIIMX, a IOTOM BEpPHYBIIHUX
CKYJIBITYpY OOpaTHO, HO MPH YCJIOBHM, YTO 3TO OAHM U TE K€ JIIOOU M, YTO
MOTHBaMH MX JEHUCTBHA OBUIO MMEHHO OCO3HAHHE HEJONMYCTHMOCTH TAaKOIO
MTOBEJICHUS).

2. Penurno3Heil 3amper Ha Kpaxy - BEPYIOIIHE JIIOAU MOITIM OLICHUTH KPaXy
CKYJIBIITYpbI, KAK HapyIlIEHUE 3alpeTa Ha Kpaky B MCJIaMe WM B XPUCTHAHCTBE (a
TaKXe B APYTUX PEJIUTUSX, €CIU JOIMYCTUTh, YTO B MAaCCE JIFOJAEH, HETOMYIOIINX 110
TOMY MOBOAY, OBLIIM COOTBETCTBYIOLINE BEPYIOLLUE JHOIN)

3. OOGwruait ¢ororpadupoBarbcss ¢ TomOuiu, korga oHa OblIa KUBa W CTaja
3HAMEHUTOCTBIO  (CIOXKHIICA  CTUXWUWHO,  Omaromapsi  paclpoOCTPaHEHUIO
dotorpaduii, MEMOB U T.1);

4. OOblyail KJIaCTh PSIAOM C CKYJIBOTYpPOM Kakue-nuOO MNpPeaMEThl, BKIIOYas
NPOAYKTHl MUTAHWS KOIIAYbUX M HE TOJNBKO (TaK Ha3bIBAEMOE CHUMBOIUYECKOE
KOpMJICHHE), a TakKe HWHble mpeaMersl (Ha ¢otorpaduu Mbl BUIUM YETKH,
pakymiku). OObIyail CIOKUIICS CTUXUNHO.

YyactHuku OnuMmnuaabsl MOITIM  yKa3biBaTh W OOOCHOBBIBATh TaKKe HHbBIC
npuMepsl (HarpuMep oOblyail 1aBarh "yHmUTaHHBIM" )KMBOTHBIM UMs "TomMOmmn" u
T.J), a TaKXKe JPyrue pa3HOBUAHOCTU COLIMAIBHBIX HOPM (3CTETHYECKHE HOPMBI,
TPaIUIIUN U T.]T)

3. BOIIPOC: Kakue npaeosvie nocreocmeus (¢ mouku 3peHus
POCCUTICKO20 Npaea) OONdCHbL ObLIU HACWYNUMb O meX, KMo Npuvacmen K
ucuesnogenuto ckynonmypol Tomouu?

YyactHuku Onumnuaasl JODKHBL ObBUIM  yKa3aTh, 4YTO B COOTBETCTBUH C
VYronoBHbIM KoJiekcoM P® nesitHue JHl], COBEPIIMBIIMX XUIIEHUE CKYJIBITYPHI
TomOwnm, crienyer KBaiupuuupoBaTh, kKak kpaxy (cT.158 YK P®). Caunkiuei
ATOH CTaThbu YCTAHOBJIEH MEPEUCHb BO3MOXKHBIX BHUJIOB HAKa3aHUS 32 COBEPILICHUE
yKa3aHHOTrO mpecTyruieHus. [lpu 3ToM Ha3Hau€HWE HaKa3aHUsT HE SBISETCA
00513aTeJIbHBIM TIOCJICICTBHEM TMPU3HAHUS JIMIIa BUHOBHBIM B COBEPIICHHUU
Kpaxu. Hampumep, eciau BO3Bpar MOXMILEHHON CKYJIBNTYpbl ObUT OCYIIECTBICH
CaMUM BUHOBHBIM JIUIIOM, TO MOCIIEAHEE MOXKET OBITh OCBOOOXKIEHO OT YTOJIOBHOU
OTBETCTBEHHOCTH C Ha3HauYCHUEM Cy[eOHOTo mTpada, mpu yCIOoBUH, YTO ITO JIUIIO



coBepinio npecrymienue Bnepsbie (cT. 76.2 YK P®). Kpome Toro, yronoBHoe
3akoHOJaTeNbcTBO PD mpemycmarpruBaeT BO3MOKHOCTh YCIOBHOTO OCYKAECHHUS (TO
€CTh OCBOOOXKJEHME JHMIA OT HaKa3aHusi), €Clu Cyld MNPUAET K BBIBOAY O
BO3MOXXHOCTH MCIPABJIEHHSI BUHOBHOIO 0€3 peaJlbHOr0 OTOBIBaHMS Haka3zaHus (CT.
73 YK PO).

VY yyactHukOB ONUMIIHAIBI MOXKET CIOKUTHCS BIEUATIICHUE, YTO JAHHOE JCSHUE
cienyer kBanuduimpoBarh 1Mo cT. 164 YK PO, Te. XxumieHue MnpeaMeroB,
UMCIOIIUX  O0COOyH0  KYJIBTYPHYH,  HCTOPHYECKYIO,  KYIBTYPHYIO  WJIHU
XYI0)KECTBEHHYI0 IIEHHOCTh (B OTJIMYUE OT KPaXH, SBISETCS THKKUM
MPECTYIUIEHUEM, IOATOMY BO3MOXKHOCTH OCBOOOXIEHHUSI OT OTBETCTBEHHOCTHU
orpanunuensl). Ho cienyer umeTh B BUAY, YTO Bpsi JU B JAHHOM CiIydae Takas
kBanudukanusa npaBuwibHa. OTBET B 3TOM CiIydae OIEHUBAJICS HIXXKE, HO OIICHKa
Moria ObITh W BBIIIE, €CIM B OTBETE paccMaTpuBajCs BOMpPOC 00 0co0oi
[EHHOCTH MOXUIIEHHON CKYJIBITYPHI.
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3aganue 2. Cagon CoJsioHa

W3BecTHBI1 apUHCKUI TOJUTHUYECKUNM  JI€ATeNh, 3aKOHOJATellb U  MOAT,
IPUYHCIEHHBIN «K COHMY» CEMH ApEeBHErpedYecKux Myapenos, ComoH (mexay 640
u 635 romamu 10 H.3. — 559 1. 0 H.3.) yTBEpXKIAN, YTO «3aKOHbI NOOOOHLI
naymuHe: eciu 8 HUX nonaoaemcs 0eccunbHblii U J1e2Kull, OHU 8bloepicam, eciu
OONLULOU — OH PA3OPEEM UX U BLIPEEMIC.

Onumure cMbIC] 3TOr0 BhipazkeHusi CoJI0HA ¢ TOYKH 3pPeHHS COBPEMEHHBIX
npeacraBjieHnii 0 rocynapcrse u npase. llpuBeaure npuMepbl KOHKPETHBIX
NPaBOMEPHBbIX )KU3HEHHBIX CUTYaLMIi:

- rae cyObeKT npasa siBjasiercsi «0ecCHIbHBIM M JErkum» (1 npumep);
- rae cyObeKT npasa siBjasiercsi «0oabmmm» (1 nmpumep).

IlpuBeaéHHble nmpuUMepbl MOIYT HMeThb BbIMBINLICHHBIA WJIH peajJbHbIH
Xapakrep, U NpPH 3TOM HX He00X0AMMO APryMEHTHPOBATb, B TOM YHCJe
CCHIJIKAMHM HAa HOPMBbI [IeHCTBYHOLIEr0 3aKoHoAareJbcTBa Poccuiickoi
denepanumn.



1. Onuwume cmvicn amoeo evipadxcenuss Conoua ¢ mouKku 3peHusi CO8PEMEeHHbIX
npeocmasieHull 0 20cyoapcmee u npase.

OTBET:

SBnssiCce  MHCTPYMEHTOM B  pyKax TOCYJapCTBa, IPaBO  YCTAaHABIIMBAET
BCEBO3MOXHBIE OTPAaHMYEHUS Ha pa3JIMYHbIE BAPUAHTHI IOBEIACHUS JIIOAEH B
oO1IecTBe, TEM CaMbIM CHOCOOCTBYSl YCTAaHOBJIEHUIO U MOAJAECPKAHUIO TOPAJKA B
obOmecte. «IlayTHHy 3aKOHOB» B TAKOM CJIy4yae MOKHO PacCMAaTPpMBATh Kak,
CHCTEMY OrpaHM4YeHHI TMOBedeHUS YesoBeka B oOmecrBe. Ho mpu sTOM,
U3BECTHO, YTO pAa3jM4YHbIE COLHUAIBHBIE CTATYChl (KOTOpbIE HPEAOCTABISAIOT
IPEUMYIIECTBA OTIEJIBbHBIM KaTE€ropusM TpaK[aH), MOJIOKEHHE B COLUAJIbHOU
uepapxud (B TOM 4YMCIE MO TpU3HAKYy OorarcrBa), a TakkKe IpaKkTHKa
IPOTUBONPABHOM JIEATENBHOCTH TMO3BOJSIET JMOO JIerajibHO (TPaBOMEPHO)
npeogonesarh ("o0xonuTe'") orpaHuYeHHss JUMOO Jenarh 3TO IYTEM HapyLUEHUs
IIPaBOBBIX HOPM (TO €CTh HEJEraJIbHO, IPOTUBOIPABHO).

B cBoeil pabore ywacTHHUK Onumnuazbsl JOKEH ObUI MPOJEMOHCTPUPOBATH
NOHMMAaHUE TOro, 4YTO (POpMaIbHOE PABEHCTBO He SIBJSIETCS PABEHCTBOM
pakTHyeckum  (peasbHBIM), a (PAKTUYECKOE HEPABEHCTBO  OKa3bIBAET
BO3/ICHCTBME Ha peaju3alMio mpasa W mnpasonopsaok. K Tomy ke B mpaBoBoMm
PEeryJIMpOBAHMH 4YacTO BCeTpeyaercd ¢GopmaabHoe HepaBeHcTBO! «Cern
3aKOHOB» (OIpaHMYEHUI) HA IPAKTUKE OKAa3bIBAKOTCS OYEHb IIJJACTUYHBIMH, C
MHOTOUYNCIIEHHBIMU JIBIPAMH U JJAKyHaMHU.

2. [Ipuseoume npumepvi KOHKPEMHBIX NPABOMEPHBIX HCUSHEHHBIX CUMYAYULL:
- 20e cybvekm npasa A61emcs «oeccunvHuiM u n1éekumy (1 npumep);
- 20e cybvexm npasa siensemcs «oonvuumy (1 npumep).

IIpuseoénnvie npumepsvt MO2ym UMems 8bIMbIULLEHHbIU UTU PEealbHbIL Xapakmep, U
npU 3MOM UX He0OXO00UMO APSYMEHMUPO8aAmb, 8 MOM YUCILe CCHLIKAMU HA HOPMbl
Oeticmsytowe2o 3akonooamenscmea Poccuiickoti @edepayuu.

OTBET: YuactHuku OnuMnuaasl 10JKHBI IPUBECTH 2 IpUMeEpa:

* rae cy0ObeKT mpaBa siBJseTCH «0ecCHIbHBIM U JEérkum» (1 mpumep) —
mo0asi cuTyalus, TJe OOJBIIMHCTBO TPaXKIaH JOJDKHBI HCIOJNHATH U
cobmrofarh TpeOOBaHUS MPABOBLIX HOPM, KOT/A JJISI OTJIEIbHBIX KaTeTOpUid
rpaxaH (HaJIelE€HHBIX COOTBETCTBYIOIIMMM IPABOBBIMHU CTaTycaMu WU
UHBIMH  TIPEUMYIIECTBAMHU)  BO3MOXKHBI ~ HCKJIIOYECHHS.  YYACTHUKH



OnumMnuagbl J0/KHBI ObLIM B CBOeH padoTe NPOIEeMOHCTPUPOBATH
caeayoiee:

- JUIsl TOTrO, YTOOBI ONpenenuTh «Oeccunne H JETKOCThH» Heo0X0AMMO
CpaBHEHHeE ¢ 00PaTHBIM (C «OONBIIUM);

- omMcaHHe W aHAJu3 HMMEHHO MPABOMEPHBLIX CUTYalMi, TTOCKOJIBKY
IPEUMYILIECTBA «OONBIINX)» U HEPABHOE IMOJOKEHHUE <JIETKUX U OECCHIIBHBIX»
CyOBEKTOB IpaBa JIOJKHBI COOTBETCTBOBATh IPABOBBIM HOpPMaM (TO €CTh peyb
UAET 00 Y3aKOHEHHOM HEPABEHCTBE WJIM O BJIUAHMH (PAKTHYECKOIO
HepaBeHCTBA HA peajM3alMI0 NpaBa, Hanpumep: (a) Hampumep, rapaHTHH
HEMPUKOCHOBEHHOCTH CY/AbH OTIMYAIOTCA OT «OOBIYHBIX» TpaXIaH M 3TO
xapaktepusyeT (opmanbHOe HEpaBeHCTBO; (0) Hampumep, Oorarblii HMeeT
BO3MOXKHOCTb HAHSATh KBATHU(PUITUPOBAHHBIX CIIEIUATUCTOB N5l 3P HEKTUBHOTO
pemieHusT KakoH-THO0 FOPUINYECKON TPOOIEeMBbl, a YEJOBEK CO CpEIHUM
JIOCTaTKOM B @HAJIOTUYHOM CUTyalluu HE MOXET ceOe TaKoro MO3BOJIMUTh U YacTO
npoOJieMbl OMPENETIEHHOTO POJa OKa3bIBAIOTCA [JISi HEro HENpPEOAOTUMBIMH.
3nech Mbl HaOmogaeM npumep (HaKTUUEeCKOro HEpaBeHCTBA MpU (POpMajIbHOM
paBEHCTBE.

* 11ae cy0ObeKT npasa siBjasercs «00abmum» (1 npumep).

B nenoM, MOKHO OBLIIO MCIIOJIB30BATh TOT K€ CaMblil pUMepP, KOTOPbIH
NPUBOAMWIICH I «CJA0Oro M JErkoro» TOJAbKO HA000poT (HEOOXOAMMO
ObUIO TOMEHSTh MECTaMH TIepoeB). Y4YacTHMKH Ouumnuagbl MoOIJIH
NPUBOIUTH B IaHHOM CJIy4ae M ApPyroi npumep.
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